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Non-union Wages 


ah Opposes Withd r a wai | | Richt to Refink: 
Of Marines from Nicaragua | Claims for War 


Rural Schools Aided | siiitiod Plan 
In I mproving Courses 


Discount Rate Higher Mr. Bo 


In Chicago and Boston 





Federal Reserve Board An- 


In West Virginia 
Mines Defended 


Chairman of Board of Island 
Creek Company Says 50 Per 
Cent of Employes Re- 
ceive $6.80 Per Day. 


Denies Charges Made 
In Senate Committee 


Living and Working Conditions 
In Logan County Declared 
To Be Excellent from 
Standpoint of Labor. 


Wages paid to non-union miners in | 
| of improving the rural school curricu- 


Logan County, the non-union coal mining 


district of West Virginia which has been | 


characterized by the United Mine Work- 
ers of America as the “seat” of most of 
the economic difficulties in the bituminous 


coal industry, were declared to be higher | 


| Five-Year Program 


on the average than paid in 27 industries, | 


by the Chairman of the Board of the 
Island Creek Coal Company, William H. 
Coolidge, of Boston, Mass., before the 
Senate Committee on 
merce, April 19. 

“The Committee has 
nonunion wages in Southern West Vir- 


ginia range from $1.90 per day to a} 


maximum of $4.50. As a matter of fact, 
15 per cent of our employes worked in 
1927 at the rate of $6.80 per day and 
15 per cent from $7.30 to $10.80 per day. 


Only one per cent, men who are practi- | 
cally disabled or doing relatively im- | 
portant work outside the mines, receive , 


less than 50 cents an hour,” Mr. Coolidge 
said. 

It was stated that the Island Creek 
Company 15 operations in the southern 
field average a total production of about 
7.000,000 tons per year, or about one- 
third of the production of Logan county. 

The United Mine Workers of Amer- 
ica, Mr. Coolidge asserted at the out- 


set of his testimony, desires that the | 


cost of coal to the people of the United 
States shall be increased for the benefit 
of 500,000 coal minersd.theiramilies 
and possibly 100,000 people who are 
owners and. stockholders in 
panies. 
‘Heretofore,” 
have been ordered because the people 
were alleged to be paying too much for 
their coal. This investigation is being 
held to see if some way can be found, 
within the Constitution. to make coal 
production cost more. We have not be- 
lieved this matter was within the con- 


trol of the Federal Government, but so | 
far as possible we desire to help this ! 
committee in considering hte question. | 


There is no coal problem so far as the 
company I represent is concerned.” 
Nonresident Control Defended. 
Charges that the West Virginia mines 
are in the control of nonresidents were 
answered by Mr. Coolidge with the state- 


ment that “the people of West Virginia | 


have been as anxious to have their re- 
sources developed as have the people of 
any other State in the Union.” 
recognize the advantage of such devel- 
opment, he said. 


“It has never been blameworthy in this ! 
country for the people of one State to | 
other : 


build and develop industries in 
States,” Mr. Coolidge maintained. 


Mr. Coolidge then recited the history i 
of the Island Creek Coal Co., which he | 
said “well illustrates the use of capital ; 
' man of the subcommittee 


from outside the State in the develop- 
ment of the great coal industry in West 
Virginia.” He paid tribute to men of 
Boston for pioneer building and devel- 
opment in other parts of the country as 
well as in West Virginia. He described 
conditions in Logan County, where his 
company’s operations are centered. 


“The county of Logan,” said he, “now } 


has approximately 200 miles of railroad, 


approximately 100 different mines pro- ! 


ducing coal, about 150 miles of concrete 
hard surface roads and a population of 
about 60,000. Upon our property are 
now some 10,000 people, the majority 
of whom live in 1,500 houses built by 
our company. We have 10 stores on our 
property. The production of coal from 
our properties has been as follows: 
“From 1905 to 1920, both inclusive, 


[Continued on Page 6, Column 1.} 


Favor Bill to Create 


Indian Trust Estates | 


House Committee to 
Measure With Amendments 


The House Committee on Indian Af- 
fairs, voted on April 19, to favorably 
report the bill (H. R. 7204) to authorize 
the creation of Indian trust estates, as 
amended by the Committee. The meas- 
ure was introduced by Representative 
Howard (Dem.), of Tulsa, Okla. 

Representative Letts (Rep.), of Daven- 
port, Iowa, chairman of the subcommit- 
tee in charge of the bill, explained its 
provisions and the suggested amend- 
ments. 

The Secretary of the Interior would 
be authorized, by the terms of the bill, 
to permit any Indian over the age of 
21, including the Quapaws, Five Civil- 
ized Tribes, and the Osages, having re- 
stricted funds or other property 
ject to the supervision of the Secretary 
of the Interior, to create out of the re- 
stricted funds or other property, trusts 
for the benefit of such Indian, his heirs, 


[Continued on Page 7, Column 1.] 


New Federal Service Offers Of Flood Control 


; riculum 


Interstate Com- ! 


been told that | 


; mittee 


coal com- | 


he said, “investigations. | 


They | 


Report | 


sub- | 


Advice on Curriculums 


The Bureau of Education has estab- 
lished a ne wservice in its Division of 
Rural Education to deal with the cur- 
problems confronting 
schools, the Department of the Interior 
announced April 19. The statement fol- 
lows in full text: 

An intense, nation-wide activity in cur- 
riculum construction is in progress. In 
cities which offer excellent facilities for 
research, onportunities for — skilled, 


trained leadership, and a trained teach-- 


ing personnel, curriculum 
has moved forward 
momentum. 


construction 
with considerable 

Rural schools present, by the very 
nature of their location and necessary 
types of organization, difficulties of the 
curriculum which do not arise in city 
systems. The dearth of trained teachers, 
the limited number of States which em- 
ploy trained supervisors, make the task 


lum an exceedingly difficult problem. 
Research workers in the field of ele- 


[Continued on Page 3, Column 1.] 


For Development of 
Fisheries Proposed 


Measure Introduced by Rep- 
resentative White, Maine, 
Would Appropriate 
$1,855,000. 


Appropriations of $1,855,000 to provide 
for a five-year construction and main- 


' tenance program for the United States 
; Bureau of Fisheries, would be authorized | 


by a bill (H. R. 13151), just introduced 
by Representative White (Rep.), of Lew- 
iston, Me., Chairman of the House Com- 


on the 
Fisheries. 
The bill provides for establishment of 


, fish-cultural stations and substations in 


different States; fisheries laboratories; 


| expqrimental stations; marine fish-eul- 


tural ‘stations; repairs to stations, main- 
tenance and personnel costs of the Di- 


vision of Fish Culture, Bureau of Fish- | 


cries; improvement of pond-culture work 

in the Division of Inquiry; and opera- 

tion of Fishery Industries. 
Appropriations for 1928 would total 


approximately $475,000; for 1929, $360,- | 
|.000; for 1930, $385,000; for 1931, $245,- 
000; and for 1932, $205,000; with $100,- | 


000 for providing adequate maintenance 


cost and personnel for the Division of ; 
Fish Culture for all five years; $50,000 ; 


for developing the natural cultivation of 
oysters, mussels, and other mollusea, and 


| other operations under the Division of 
| Inquiry; and $35,000 to provide proper 


husbandry of American fisheries, im- 


; provements in methods of capture, mer- | 


chandising and distribution of the fish- 
ery harvest, including the saving and 
utilization of waste products. 


Committee Revises 
Railway Merger Bill 


Draft to Be Completed Soon, 
Says Senator Fess 


Senator Fess 


on railroad 
consolidation of the Interstate Commerce 
Committee announced orally on April 
19 that he hopes to obtain an early agree- 
ment of the members of the subcommit- 
tee on a report embodying a modified 
railroad consolidation bill to be pre- 
sented to the full Committee on Inter- 
state Commerce. 

The subcommittce met in an executive 
session on April 19 and considered the 
bill (S._ 1175) introduced by Senator 
Fess, with relation to amendments to 
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Committee on Labor Will U rge Action 
On Three Measures Reported to House: 


; use, shall keep such line at least 500 


rural | 


Merchant Marine and ; 


(Rep.), of Ohio, chair- ; 


Before President 


Proposals for Revision of 
Bill to Meet Executive 
Views Submitted by 

House Leaders. 


Compromise Plans 


Representative La Guardia Pro- | 


poses Amendment to Re- 
instate Principle of 
Local Contribution. 


Debate on the Jones-Reid flood control i 
the 
House, April 19, while leaders conferred | 


‘Employment Trends 


terms which President Coolidge will ap- | 


bill (S. 3555), was continued in 


with proponents of flood control in an 
effort to reach a compromise to meet the 


prove. 


As the result of a conference in the | 
office of Representative Madden (Rep.), | 
of Chicago, Ill., chairman of the Com- | 
Madden | 


mittee on Appropriation, Mr. 
' stated orally, a bill will be drafted an:l 
presented to the President, in the hopes 


of meeting his requirements before the | 


reading of the Jones-Reid measure 
' begun, April 20, in the House. 
Revisions Are Proposed. 

Three House leaders 


lation for three quarters of an hour at 
the White House, April 19. They were 
Representative Tilson (Rep.), New 
| Haven, Conn., majority floor leader; Rep- 
resentative Madden, chairman of the 


Committee on Appropriations, and Rep- ! 


resentative Snell of Potsdam, 


New York. 


(Rép.), 


The Chief of Army Engineers, Major | 


General Edwin Jadwin, also discussed the 
> subject with the President. 


Representative Tilson, who acted as | 
| 
spokesman for the House leaders, made | 


the following statement as to the results 
of the conference: 
“We submitted to the President the 


; Various proposals for modifications of the ; 
pending Jones measure.as it passed*the | 


Senate, designed to meet the President’s 
requirements. President Coolidge took 
the proposals under consideration.” 


Requirements of President. 


The requirements of the President, it 
has been stated at the White House and 
elsewhere, are: 

Acquisition by the States of the right- 
of-way along river bank upon which 
; levees will be built; 

Elimination of Section 4 
Jones-Reid bill, the so-called 
i Clause, which commits the 

Government to pay for damages 
curred in acquiring land for levee con- 
i struction ed the cstablishment as 
well, of floodways and spillways; 

Complete control by the 
branch through the Army Engineers of 
| the making of contracts and the 

penditures of funds; 
Confinment of the 


of the 
damage 


' the survey, and requiring further con- 
| sideration by Congress if 
tion is to be given for construction of 
| any reservoir recommended; 
Limitation of the amount to be ex- 
; pended for flood control. 


Local Contributions. 


The principle of local contributions, 
which the President has insisted be 
maintained, it has been explained at 
the White House, will be preserved if 
the States furnish the levee rights-of- 
way. ; 

Representative Madden has estimated 
the cost of land upon which the levees 
will be built will not cost more than 
$14,000,000. This requirement of the 
States and communities does not pro- 


{ 
| 
' 
i 
| 
| 
! 


ture. 


It is the view of members of the 


| which would entail much larger expendi- 
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Bills Concerned With Collection of Statistics, Prison- 
Made Goods, and Employment Preferences. 


Labor legislation in the Seventieth 
Congress kas been largely confined so 
far to committee consideration, except 


| for the enactment of the annual supply 


measure for the Department of Labor 


and passage by the House of a bill to | 
enable the Department of Labor to ac- | 


quire automobiles seized and forfeited 
for customs violation. The House Com- 


' mittee on Labor is through for the ses- | 
sion. 


Its chairman, Representative Kopp 
(Rep., of Mount Pleasant, Iowa, says the 


Committee will have no further hearings. | 
It will concentrate, he says, from now on | 


in an effort to bring about passage of 
three measures that have been reported 
by the Committee to the House. 


Situation In Senate. 


The Senate Committee on Education 


and Labor may hold one or more hear- | 


ings before Congress adjourns, accord- 


: ing to the Committee, but there is no | 
has been called | 


scheduled program. It 
together several times recently to con- 
sider pending legislation, and has re- 
ported on two general bills. 

Congress has enacted the annual ap- 


| propriation bill for the Department of ; 


| Labor (Public Law 32), which also car- 
rics appropriations for the Departments 
| of State, Justice and Commerce for the 
maintenance of those Departments for 
| the fiscal yeat ending June 30, 1929. 
| 
| 
| 
| 
| 


ment cf Labor was $10,968,340. 
Transfer of Automobiles. 


The bill passed by the House (H. R. | 


12442), is designed to permit transfer 
; for the Treasury Departmen: of for- 
‘ feited automobiles, in the number neces- 
sary for new equipment for increased 
immigration border patrol, to the De- 
partment of Labor. The House Commit- 
tee on Ways and Means reported that the 
bill proposed not only to meet the needs of 
the Immigration Service but represented a 
saving to the Government on reducing 
purchases of new cars. The Treasury 
Department, ugder the terms of the bill, 
would transfer automobiles as 
in lieu of selling all seized cars. 

Under the 


| vehicles summarily forfeited to the Fed- 


[Continued on Puge 10, Column 7.] 





conferred with | 
President Coolidge on flood control legis- ! 


oma 


Federal | 
in- | 


| operated with curtailed forces. 
Executive | 
ex- | 


i provision for a | 
' reservoir survev to the single phase of ! 


z | mand 
authoriza- Metal 


} air 


| safe 


The total appropriated for the Depart- 


needed, | 


Act of March 3, 1925, ac- | 
cording to the Ways and Means Commit- | 
tee (House Report No. 1081), vessels or | 


nounces Change to 444% 


The Federal Banks of Chi- 
cago and Boston have increased their re- 
discount rates from 4 to 4% per cent, 
effective April 20, it announced, 


teserve 


was 


April 19, by the Federal Reserve Board, | 


| which approved the rate increases. 


The announcement follows in full text: 
“The Federal Reseive Board announces 


that the Federal Reserve Banks of Bos- ; 
ton and Chicago have established a re- } 


discount rate of 4% per cent on 
classes of paper of ali maturities, effec- 


tive April 20, 1928.” 


all ; 


Would Violate Agreement If Returned Before Election, 
He Tells Senate; Questions Right of Aggressive Inter- 
vention Without Consent of Congress. 


The Nicaraguan situation was dis- , 
cussed the Senate April 19 by the | 
chairman of the Senate Committee on | 
Foreign Relations, Senator Borah (Rep.), | 
of Idaho, during debate on the Blaine 
amendment to the naval appropriations 
bill (H. R. 12286) by which no funds 


in 


| therein provided could be expended for 


The increases announced at this time |! 


represent the second upward movement 
in the current year, the rates of all banks 


having moved to 4 per cent from a uni- | 


from 3 per cent level to which they were 

reduced last summer and fall. 
The Chicago bank increased 

to 4 per cent on January 25. 


its 
This was 


[Continued on Page 7, Column 4.] 


Upward With Advent 


| to this election. 


Of Spring Weather | 


Opportunities fer Work to 
Increase in Many Indus- 
tries as Season Ad- 
vances. 


armed intervention in 
which the United 


the purpose of 
any country with 
States was at peace. 

The Senator expressed : 
strongly in favor of carrying 
agreement entered into by the 


himself as 
out the 
Presi- 


rate | dent for supervising the general elec- 
t 


tion in Nicaragua and as opposed to 
withdrawing United States forces prior 


House Action Scheduled 
On Farm Aid and Shipping | 


The House Committee on Rules April ! 
19 voted a favorable report on special 
of the McNary-Haugen 


consideration 
farm relief bill (S. 3555) and the Jones- 


' White merchant marine bill (S. 744), and 
ordered the measure placed on the cal- ; 
| endar of the House. 


The farm bill will be taken up by the 


| House upon the disposition of the Jones- 
! Reid flood-control bill (S. 3470), now be- 


Advent of spring weather in later | 


March has been an important con- 


tributing factor to the upward trend of ; 


employment, it was stated, April 19, by 


| the Employment Service of the Depart- 
An increase in all out- | 
Employment wiil | 


ment of Labor. 
door work is reported. 
increase as the spring advances, it was 
deciared. 

The statement follows in full text: 


_part of March was an important factor 


contributing to the upward trend in em- 
ployment which occurred during the 
month. All outdoor work increased, and 
as spriug”™ advances the velume of em- 
ployment throughout the country will 
continue to grow, 


Industries More Active. 


ing debated by the House, and the mer- 
chant marine measure will follow. The 
debate on the farm relief measure will : 
be limited to 12 hours unless members 
willing to hold night in 
which case two hours additional would 
be granted. Four hours was fixed as the 
debate on the merchant marine bill. 


are sessions 


Two Senators Oppose 


The advent of spring weather the latter } 


The boot and shoe industry operated | 


fairly satisfactory basis during 
March, especially in the New England 
district, where an increase in employ- 
ment was reported. The iron and steel 
mills engaged additional workers. <A 


material improvement was noted in the | 


automobile industry; and the forces em- 


ploved in the automobile factories, body- ; 


building plants, and plants manufactur- t ; 
! was announced orally by the Chairman, 


ing accessories were increased. 
Conditions in the textile industry re- 
mained irregular and many of these mills 
Lumber- 
ing activities increased somewhat and a 


‘ Senator Watson (Rep.), Indiana, a mem- 


further improvement is expected in the | 


next 30 days, particularly in the North- 
western States. 
Skilled Mect:anics Needed. 

In several of the larger cities the de- 
for skilled -machinists increased. 
mining continued on a 
satisfactory basis and considerable pros- 


[Continued on Page 5, Column 7.] 


| Britain Establishes Rules 
Of Flying to Avoid Collisions | 


| automobiles. 


‘ mittee, 


fairly | 


Rules for flying along established air- 


ways in Great Britain have been 


laid | : ee Scale 
| Columbia, or any political subdivision 
down by a recent amendment to that | ¢¢ : 


country’s Air Navigation Order, accord- | 
ing to reports by the Transportation Di- | 


vision, Department of Commerce, the De- 


, | par t has just a -ed. The state- 
vide that the States shall purchase land | pereneet pas ee Senneneee — 
to be used for floodways and spillways, | 


ment follows in full text: 
The new rules are said to aim at les- 


' come derived from 


Tax on Motor Sales: 


; connection with th 


peal; Committee Consid- 
ers Revenue Bill. 


The Senate Committee on Finance in 
executive session on April 19 continued 
its consideration of administrative pro- 
visions of the tax bill (H. R. 1) in prep- | 
aration for beginning on April 21 its | 
consideration of the rate structure and | 
total amount of reduction. The action 
taken during the meeting on April 19 


Utah. 


was 


Senator Smoot (Rep.), 
While the Committee meeting, , 
ber, announced his intention to vote in 
committee and on the floor for repeal of | 
the present three per cent sales tax un | 
Senator Couzens (Rep.), | 
Michigan, another member of the Com- | 
has also announced his inten- 
tion to vote for repeal of this tax. 
Clause on Public Utilities. 

In the executive session that was held 
April 19 the Senate Committee agreed 
to a modified form of the provision | 
(Section 116(d) in the House bill re- | 
lating to deductions from = gross in- 
public utilities by 
States and municipalities. As modified ' 
and agreed to by the Senate Committee, | 
this exemption would apply “whenever 
any State, Territory, or the District of 


a State or territory enters or has 
entered in good faith into a_ contract 
with any person, the object and purpose 
of which is to acquire, construct, oper- 
ate, or maintain a public utility.” In 


' the bill as ic passed the House the ex- 


sening the risk of collision on much-used | 


routes. The amendment states: 


“To obviate the increased risk of col- | 


lision which exists on air traffic routes, 
the following rules shall, so far as it is 
and practicable to observe when 


flying on or in the vicinity of such 


routes: 

“(a) Every aircraft when flying by com- 
pess along the straight line joining two 
points on an air traffic route in common 


yards on its left; , 
“(b) Every aircraft following an air 
traffic route, which has been 


2 
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emption was limited to cases in which | 
the contract had been entered into prior 
to September 8, 1916. ; 

On the question of the effect of ex- 
piration of a period of limitation 
against a taxpayer, the Senate Com- 
mittee agreed in principle to the House 
provision (Section 608b) providing 
that a refund of any portion of.an in- 
ternal-revenue tax made after the en- 
actment of the present bill shall be con- 
sidered erroneous “in the case of a | 
claim filed within the proper period and 


' disallowed by the Commissioner after ! 


officially | 


| orally as follows: 


' 


the enactment of this Act, if the re- | 
fund was made after the expiration of 
the period of limitation for filing suit, 


[Continued on Page 7, Column 5.) 


Inquiries Ordered 
By Tariff Commission | 


Cost of Nitrate of Potash and 
Peppers to Be Determined 


Two cost-of-production  investiga- ; 
tions, one covering pitrate of potash and 
the other on sweet peppers, have been : 
ordered, it has just been announced 
orally by the Tariff Commission. 

Dismissal, without prejudice, of appli- 
cations calling for cost-of-production 
investigations, were also announced 


stock ! 
iris, | 


Cheddar cheese, cocoa mats, 
fish, celery, cut narcissus and 
clover alfalfa seeds, and caviar, 

In dismissing these applications, the } 
Commission disclosed that it was mak- 
ing every effort to clear its docket of 
pending cases to bring its work up tu 
date. 


| Julius Klein, Director of 


| tying the various surveys together as a 


+ not 


explained, 
the 


Senator Borah however, ! 
that he thought President had no | 
right to employ American troops in “an 
aggressive action in any foreign coun- 
try” without the consent of Congress. 

“The Nicaraguan situation 
turbing situation,” Senator Borah as- | 
serted, opening his remarks by point- 
ing out that he had opposed £6 | 
sending troops to Nicaragua in 1926, and 


is a dis- 


been 
ot ] 
had also been opposed to recognition of | 
Diaz as president, “whom I don’t think | 
was legally elected. 

“I believe tne situation presented to | 
the President and Secretary of State on 
which intervention was based, was un- | 
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Survey of Methods — : 


For Selling Products | 


Nationally Arranged 


Department of Commerce | 
Will Undertake Study of | 
Marketing and Distribu- | 

# ge . | 
tion at Once. | 

. 
| 


A study of national marketing and 
distribution methods and problems in co- 


; operation with the large manufacturers 


and distributors which cover the entire 
country will be undertaken at once, Dr. 
the Bureau of } 
Foreign and Domestic Commerce an- 
nounced on April 19. John M. Hager, 
who during the period of organization 
has been Director of the Department’s 
Domestic Commerce Division, will under- | 
take this work. i 

The announcement follows in full text: | 

In the opinion of Dr. Klein this study } 
represents a vitally important link in | 
regional marketing | 
surveys which the Department is con- ; 
ducting, in providing a wider prospee- 
tive of national market problems and in } 


i 
| 


unit. 


Vital Trends To Be Shown. i 
With distribution as the major field of ! 
study in the marketing of American 
products at home at the present time, 
the value of such co-ordinating of infor- | 
mation and the singling out of the larger 
and more vital trends in the practice of 
national producers can be of value to 
every distributor in the United States. 
The survey program, region by region, | 


| 


is bringing in information hitherto not | 
available to even the largest organiza- ! 


| tions, and will, when it is furnished pre- | 


sent an encyclopedia of knowledge of ! 
the buying habits and purchasing power 
of the American consumer for the use 
of the American business man. | 
Cross Check Regional Material. { 

The study which Mr. Hager will make | 
will have the effect of cross checking 
this regional material, of tracing the de- 
velopment of special problems common 
to all producers, and of the manner and 
methods with which they are meeting 
those problems in this great domestic 
market. 

Mr. Hager will begin his work in New 
York City, extending his operations to | 
other parts of the country later. It is 
expected that the study will take up 
most of the present year. 


Bids for Construction 
Of Dirigibles Invited 


| 
ee es ! 
Navy Department Also Asks for | 
Submission of Designs 


Designs for a rigid airship of approxi- 
mately 6,000,000 cubic feet volume, and 
price for designs and bids for construc- 
tion of one and of two rigid airships 
which would be built under these 
signs were invited on April 19 by the 
Department of the Navy. The bids will 
be opened on July 26, 

The readvertisement for bids, it was 
follows the applica- 


de- 


announced orally, 


tric Corporation, Camden, N. J., to be 


; tion of the American Brown Boveri Elec- | 
' 


| permitted to bid for the construction of | 


one or both of the two projected navy 
dirigibles, Previously the Goodyear 
Zeppelin Company had won the naval 


design competition, but was not awarded } 


the coniract because appropriations were 
available. 

The full text of the advertisements 
issued over the signature of the Secre- 
tary of the Navy, Curtis D. Wilbur, fol- 


* lows: 


The Navy Department hereby invites 
and will receive until i2 o’clock noon, 
Thursday, July 26, 1928: 

(1) Competitive designs for a rigid 
airsnip of approximately six million 
cubic feet volume, designs to be sub- 
mitted in accordance with Section 10 (a) 
to (h) inclusive of the Aircraft Procure- 
ment Act approved July 2, 1926 (44 Stat. 


: Part 2, page 780); price for designs and 
« bid 


for construction of one and of two 
rigid airships to be submitted in cecord- 
ance therewith, provided in subsec- 


as 


' tions (a), (b) and (e) of Section 10 of ! 


said Act; 
(2) Bids for one and for two experi- 
mental rigid airships, of approximately 
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Minerals Upheld 


Statute Does Not Provide for 
Compensation for Acquir- 
ing of Property, Attor- 
ney General Finds. 


Further Legislation 
Said to Be Necessary 


/ 


Congress Said to Have Adopted 
By Acquiescence Secretary 
Of Interior’s Construction 


Of Relief Act 


Congress has, by acquiescence, adopted 
the construction of the Secretary of the 
Interior of the so-called War Relief 
Minerals Act and the Department of 
Justice will not disturb the construction 
thus sanctioned, the Attorney General, 
John G, Sargent, declared in an opinion 
on that statute made public April 19 by 
the Department of Justice. 

Mr. Sargent’s opinion was rendered 
on the basis of two questions submitted 
by the Secretary of the Interior, who 
said request for advices on the 
matter that considerable controversy had 
arisen over the positions thus taken and 
the Department of the Interior desired 
a know the legal phases of the. prob- 
em. 


Following is the full text of the state- 
ment by the Department of Justice: 


in h 


Two Questions Propounded. 


In connection with the administration 
of certain features of the law of Con- 
gress known as the War Minerals Relief 
Statute, the Secretary of the Interior 
has propounded to the Attorney General 
two questions, namely, whether the Sec- 
retary was “authorized to adjust, liqui- 
date, and pay net losses sustained in the 
purchase of real estate?” Also, whether 
the Secretary was ‘“‘authorized to adjust, 
liquidate, and pay net losses arising by 
reason of interest paid, or payable un- 
der obligatioas to pay, on money bor- 
rowed for use by operators in connection 
with" operatioits ander the jaw.” 

The Secretary of the Interior advised 
Attorney General that in his ad- 
of the Act he held that 
claims of such character were not. within 
the purview of the statute and for that 
reason declined to consider them with a 
view to an adjustment; that some of the 
claimants and members of Congress are 
giving consideration to the passage of 
legislation having for its purpose the en- 
largement of the scope of these statutes 
to embrace such claims have recently ap- 


| peared before the Secretary urging that 


of the law which has 
followed is erroneous, 


the construction 
heretofore been 


| and that if correctly interpreted, claims 


of the character mentioned should be 
reopened and adjusted without further 
legislation, 

Passed During War Period. 

These qu:tions arise out of the inter- 
pretation of the War Minerals Relief 
Statute which was passed by Congress 
for the purpose of giving encourage- 
ment to operators in the field who were 
engaged in prosecution of mining opera- 
tions for the procurement of minerals 
that were serviceable to the Government 
in connection with the prosecution of the 
war. 


The Attorney General in his opinion 


‘ given to the Secretary of the Interior 
| quotes substantial parts of the law in 


question, and, also, calls attention to 


| the basis for the belief that Congress 


at no time intended to pay as part of 
the encouragement given the War Min- 


[Continued on Page 3, Column 1.) 
Negotiations Begun 
On Air Mailto Mexico 


Postal Officer Leaves for Con- 
ference Regarding Service 


Negotiations will be started immedi- 
ately for the inauguration of an air mail 
service between the United States and 
Mexico, according to a statement issued 
April 19 by the Post Office Department. 


| The announcement in full text follows: 


Second Assistant Postmaster General 
W. Irving Glover has left Washington 
for a conference with Senor Cosme Hino- 
josa, Postmaster General of Mexico, 
either at Brownsville, Texas, or some 
point in Mexico, on the establishment of 
air mail service between this country 
and the Republic to the South of it. 

Concession Is Granted. 

Sometime ago, the Mexican government 
agreed that it would run an air mail line 
from Mexico City to Laredo, Texas, but 
recently announced that such service 
could not be put into effect before No- 
vember, on account of the fact that no 
planes will be available until that time, 
In the meantime, the Mexican govern- 
ment granted a concession to the Com- 
pania de Aviacion Mexi:ana, of which 
George L. Rihl is president, to fly from 
Tampico, Tuxpam, and Vera Cruz to 
Mexico City. maintaining a daily serv- 
ice. From Tampico North the company 
would carry only passenvers thre~ times 
a week, 

Under the provisions of the recently 
enacted legislation giving the Postmaster 
General the right to negetinte for air 
mail service with foreign countries, Mr, 
Glover will get in touch with the co 
tractor for this Moxie-> air mail route in 
the hope that it «-~ '» -ereed that first. 
class United “ates mail be carried from 


srownsville. Texas, to Te-~ico and then” 


continued into Mexico City 


¥ 
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Postal Employes 
Seek Approval of 


Bills on Salaries 


Officers From Bureau of 
Budget Oppose Measures 
At Hearing Before Com- 

mittee of Senate. 


The Senate Committee on Post Offices 
and Post Roads held hearings on ad- 
ministrative and salary bills affecting the 
Post Office Department on April 19 but 
took no action on any of the measures. 
They will be considered later during 
executive meetings of the Committee. 

Representatives of the Post Office De- 
partment and of the Bureau of the Bud- 
get appeared before the Committee to 
express opposition to the features of the 
bills involving expenditures, as being in 
conflict with the financial policy of the 
Government. Representatives ~* postal 
employes’ organizations appeared | to 
advocate favorable action on the bills. 
The bills before the Committee were: 

8, 1253, introduced by Senator Watson 
(Rep.), Indiana, designed to increase the 
salaries of postmasters of the first, sec- 
ond, and third classes. 

8. 861, introduced by Senator Me- 
Kellar (Dem.), Tennessee, to »rovide ad- 
ditional compensation for Post Office em- 
ployes for overtime service. 

Reclassification Asked. 

S. 1679, 2 
(Rep.), New Jersey, to reclassify the 
salaries of postmasters. 

§, 2294, introduced by Senator Moses 


(Rep.), New Hampshire, relating to sal- | 


aries paid employes in the railway mail 
service. 
8. 2106, 


substitute railway postal clerks. 
§. 2105, introduced by Senator Dale, 


relating to the salaries of the superin- | 


tendent in charge of postal-car construc- 
tim and assistant chief clerks 
Railway Mail Service. 

S. 2108, introduced by Senator Dale, 


to provide leaves of absence with pay to! 


post office employes. 4 ’ 
§. 2421, introduced by Senator McKel- 


lar (Dem.), Tennessee, to reduce night | 


éork in the Postal Service. 
§. 2791, introduced by Senator George 


(Dem.), Georgia, to provide annuities to | 
postal employes who were retired after | 


\ugust 20, 
1926, 


1920, and prior to July 1, 


Pay for Overtime Work. 
S. 2999, introduced by Senator Moses, 
to provide additional compensation for 


overtime work by post office employes. , 
S. 3027, introduced by Senator George, | 


to increase the pay of village mail car- 
riers, 

S. 3281, introduced by Senator 
shorter work day on Saturdays for postal 
employes. 

S. 3282, introduced by Senator 
ity pay for postal employes. 

H. R. 7900, to grant allowances for 
rent, fuel, light and equipment to fourth- 
class postmasters. 


The bill (S. 806) introduced by Sena- | 
tor Copeland (Dem.), New York, which ! 
would direct the Postmaster General to | 


enter into long-term contracts for the 
carrying o£ ocean mails was also on the 
Committee calendar for discussion April 
19. When it came up, however, the hear- 


ings on it were deferred at the request | 


of John Nicholson, counsel for the leg- 
islative committee of the United States 
Shipping Board, who said that the sub- 


ject matter of the bill is covered in leg- | 


islation now pending in the House of 
Representatives. Senator Copeland 
agreed to the deferment. 


Arbitration Treaty 


Is Signed With Italy 


Second Agreement Completed 
In Twenty-One Negotiations 


The second of 21 arbitration treaties 


which have been in the process of nego- | 


tiation during the last two months was 
signed on April 19 with Italy, by the 
Secretary of State, Frank B. Kellogg, 
and the Italian Ambassador, Nobile Gia- 
como de Martino. 

The treaty is similar to that previ- 
ously signed with France, 
bodies the terms of the Bryan concilia- 
tion treaty of 1914 with a clause calling 


for the arbitration of all disputes save | 


those of a domestic nature, those in- 
volving third parties, questions involv- 
ing the Monroe Doctrine and those in- 


volving the obligations of France under | 


the League of Nations, the Department 
announced. 

Negotiations with Turkey for an arbi- 
tration treaty and a conciliation treaty 


were begun on April 18 when Secretary | 
the ! 


Kellogg handed draft copies 

treaties to the Turkish 

Ahmen Mouhtar Bey. 
Negotiations Reviewed. 


of 
Ambassador, 


An announcement by the Department | 


of State regarding the negotiations fol- 

lows in full text: i 
Negotiations 

States and 


between the 
Turkey for an arbitration 
treaty similar to the treaty recently 
signed with France, and a conciliation 
treaty, similar to the Bryan treaties, 
Were initiated when the Secretary of 
State handed the Turkish Ambassador 
draft arbitration and conciliation treaties 
as bases for negotiations. 

Negotiations for arbitration treaties 
are already in progress between the 
United States and Great Britain, Japan, 
Italy, Norway, Spain, Germany, Portu- 
gal, Denmark, Austria, Hungary, Bel- 
gium, Czechoslovakia, Poland, 
Netherlands, Switzerland, Lithuania, 
Latvia, Finland and Estonia. 

Negotiations for conciliation 
are in progress between the 
States and Japan, Germany, Austria, 
Hungary, Belgium, Czechoslovakia, Po- 
land, Lithuania, Latvia, Finland and Es- 
tonia. 


United 


treaties 


Correction Is Announced 


Of Statement by Publisher | 


In the issue of April 18 an account 
was published ef the testimony of John 
W. Hiltman, president of Appleton & 
Company, publishers, of New York, be- 
fore the Senate Committee on Post Office 
and Post Roads of the day preceding. 
The report 
“75 per « of the books issued re- 
sulted in losses.” This was an error, 
Mr. Hiltman said that “25 per cent of 
books published re -'ted in losses to the 


the average were issued at a profit.” 


YEARLY 


introduced by Senator Edge , 


introduced by Senator Dale | 
(Rep.), Vermont, relating to salaries paid | 


in the ; 


| 
La 
Follette (Rep.), Wisconsin, to provide a | 


La | 
Follette, to establish a system of longevy- | 


which em- | 


The | 


United | 


stated that Mr. Hiltman said ; 


nt | Congres 
publishers and that only 75 per cent on | 


| ° 
; Which 


450) 


THE UNITED STATES DAILY: FRIDAY, APRIL 20, 1928 


Canada Objects to Permanent Withdrawal 
Of Water From Great Lakes for Chicago 


—_—_——— 


Secretary Kellogg Denies Violation of International Law 
In Drainage for Sanitary Canal. 


The diplomatic correspondence be- 
tween the United States and Canada 
regarding the Chicago Drainage Canal, 
made public by the Department of 


State April 18, shows that Canada is 
opposed +o the permanent withdrawal 
of water from the Great Lakes Sys- 
tem and that the United States is un- 
| willing to admit any violation of in- 
| ternational law in allowing this drain- 
age. 
The position of Canada, as outlined 
| by the British Ambassador, Sir Esme 
Howard, in a note of February 5, 1926, 
is that international practice permits 
no permanent diversion from one wa- 
tershed to another of waters forming 
boundary between two countries. 


Supreme Court of the United States 
on January 5, 1925, recognizes that the 
Treaty of January 11, 1909, between 
the two countries, “expressly provides 
against uses ‘affecting the matural level 
of flow of boundary waters.’ ’ 

The position of the United States, 
as outlined by Secretary of State Kel- 
logg. is that this country ‘“‘is not pre- 
pared to admit the conclusions of law” 
outlined in the Canadian note above 
quoted, and that the United States would 
not enter into “a discussion of this legal 

; question in view of the fact that the 
issues involved are pending in the Su- 
preme Court of the United States.” 
“For this reason,” Secretary Kellogg 
concluded in his last note, dated October 
17, i9Z¢s 


the 
Furthermore, Canada points out that the 
| 
| 


present moment.” 
Argument on the question before the 
Supreme Court is scheduled 
on April 23. 
The United States also 
cut off the Chicago 


holds that to 


of the city of Chicago, and that that 
| city is twndertaking through its sewage 
disposal plant and through the installa- 
tion of water meters, gradually to di- 


takes from Lake Michigan. 

Canada agrees, according to the notes, 
' that 
only lowered the level of the lakes by 
six inches, instead of 30, as was the pop- 
ular belief. Canada argues, 


| built to aid navigation, no restitution 

| can be made for the loss of power re- 
sulting by the outlet of water through 
the Chicago River. 

the Department of State, the British 

Embassy and the Canadian Legation fol- 

lows: 

Authority Denied 

‘For Extension of Withdrawal 
Through an arrangement v t 

Department of State and the Canadian 

Legation for simultaneous publication In 


the United States and Canada, the fol- | 
| lowing correspondence in regard to the | 


diversion of water from Lake Michigan 
‘by the Sanitary District of Chicago is 
made available to the press: 

British Ambassador to the Secretary 
of State February 5, 1926: 

With reference to your note No. 
| 711.4216 M58-72 of November 24th last, 
I have the honour to inform you that 
!the Government of Canada has given 
careful consideration to your statements 
in regard to the permit issued to the 


Sanitary District of Chicago by the Sec- ; 


retary Of War on March 3rd, 1925, for 
the diversion of water from Lake 
Michigan. 

The Cannadian Government desires to 
express its appreciation of the clarity 


j and definiteness of the inter pretation of | 
the current permit contained in your | 


|note of June 15 and November 24, It 


is understood that the 8,500 cubic second | 
feet which the Sanitary District is au- ; 


| thorized to withdraw includes the re- 
| versed flow of the Chicago and Calumet 
| rivers, but is exclusive of the 1,200 
|cubie second feet drawn from 
{ Michigan for domestic purposes by the 
City of Chicago and eventually passing 
through the Sanitary Canal. 


The Canadian Government agrees that ! 
although, so interpreted, the permit does | 
;not effect any immediate weduction of | 
the amount of water withdrawn, on the | 


other hand it does not authorize—as 
there has been some ground for believ- 
ing—an increase in the withdrawal be- 


stracted. It is further noted that it is 
the belief of the Government of the 
United States that the installation of 


sewage works and the metering of water | 
will result | 
by December 31, 1929, in a reduction | 
of the present total of 9,700 cubic sec- 

j}ond feet 


supply and other measures 


to a figure between 8,000 and 
6,700 cubic second feet, and by 1935 or 
earlier to 4,167 cubic second feet. 

In the situation which has resulted 
from the policy of the Sanitary District 
iin relying for sanitary 
a diversion of water from the Great 
Lakes, the Canadian Govermment appre- 
ciates the force of the view set forth 
in your note of the 24th of November 


land immedately ended without imperil- 
ling in some degree the life and health 


siderations which have convinced the 
| Secretary of War that the whole of the 
present withdrawal is essential on these 
grounds, and it has been strongly repre- 


the sanitary needs of the district. 


Says Joint Consent 


case, the fact wxemains that 
on every day that the diversion con- 
tinues it carries most serious loss to 
Canada and to every community on the 
Great Lakes and on the 
by reason of its effect in hindering navi- 
gation, in increasing the cost of har- 
bor and canal and river improvements, 
|; and in reducing the hydro-electric power 
, capable of development. The degree to 
which the considerations advanced as to 
the necessity of the diversions in the 
interests of the health of the citizens 
of the Sanitary District should carry 
weight would appear, further, to depend 
hereafter upon the degree of good-will 
and effectiveness displayed in the car- 
| rying out of the works which have been 
made a_ condition of the permit, 


In any 





The Dominion Government cannot con- ! 
ceal the apprehension in this connection, | 


aroused in Canada by certain proposals 
for the construction of an Illinois and 
Mississippi waterway, proposals embod- 
ied im measure: 


reported as about to be 
appear to be 


introduced, and 
based and to de- 


to begin ! 


Drainage Canal ; 
: 
would be a serious menace to the health 


minish the amount of water which it: 
the Chicago Drainage Canal has ; 


however, ! 
that although compulsory works may be | 


The full texts of the notes between | 


between the } 


| tive 


| legislation to authorize 
}; sion 


Lake } 


‘ | affecting the natural 
| yond the amount previously in fact ab- | 


purposes upon | 


that the abstraction could not be entirely | 


of the citizens of the locality, but it has | 
not beem made acquainted with the con- | . z 
' j; without reference to Canada or its in- 


sented to the Dominion Gowernment that ; 
a distinctly smaller flood ‘would serve ; 


Required by International Law | 


St. Lawrence, | 





| Testaments, ethies 
res already introduced into 
during the present. session, or | 


pend upon the indefinite continuance of 
the abstraction of the water of the Great 
Lakes through the Chicago Sanitary Dis- 
trict Canal, and even upon the increase 
to 10,000 cubic feet per second of the 
amount abstracted. It feels certain that 
the Government of the United States will 
agree that whatever temporary and 
limited concessions might be made upon 
the ground of public health, no other 
ground warrants the withdrawal of water 
from the Great Lakes, much less the ex- 
tension of the present diversion. 

It believes it to be a recognized princi- 
ple of international practice that unless 
by joint consent, no permanent diversion 
should be permitted to another watershed 
from any watershed naturally tributary 
to the waters forming the boundary be- 


tween the two countries, and in any case 
the decision of the United States Su- 
preme Court of January 5, 1925, recog- 
nizes that in the present instance, the 
Treaty of January 11, 1909, expressiy 


provides against uses ‘‘affecting the nat- | 


ural level or flow of boundary waters” 
without the authority of the United 
States or the Dominion of Canada within 
their respective jurisdictions, and the ap- 
proval 
mission agreed upon therein. 

In conclusion, the Government of Can- 
ada_ desires to express its appreciation 


; | of the evident desire of the Government | 
“T do not now desire to enter | 


| into a discussion of this question at the | 


of the United States to find a solution 
of the problem fair to all interests, and 


| its hope that such a degree of progress 


will shortly be attained 
rant those who now 

diversion in counting 
termination. 


as will war- 
suffer from 

upon its early 
The Canadian Government 


would, in this connection, appreciate any : 


statement which you m find it possible 


| to make as to the progress which has 


been 


attained by the Sanitary District 
and 


by the Municipality 


by the conditions of the current permit 


which will actually diminish the abstrac- 


tion from the Great Lakes. 


I have the honour to be, with the high- | 
| est consideration, °"~ 


vour most obedient, 
hurible servant, (signed) Esme Howard. 
British Charge d’Affaires to the 
Secretary of State, April 28, 1926: 
“Sir: At the request of the Govern- 
ment of Canada, I have the honor to 
transmit to you herewith, in the hope that 
you will be so good as 
it without delay to the 
thorities of the United 
ment, copy of a resolution adopted on 
the seventh instant by 
Assembly of the Province of Ontario, 


States Govern- 


protesting against the enactment by the ; 
, United States Congress 


tion authorizing the diversion of water 


from: the Great Lakes at Chicago in dis- | 


regard of the vital interests of communi- 
ties bordering upon the 


humble servant, H. Chilton.” 


| Diplomatic Negotiations 


Proposed in Resolution 
Copy of a resolution 
tario passed April, 1928: 


“On motion of Mr. 
onded by Mr. Sinclair, 


: ; 5 i 
“Resolved, that in view of the applica- | 


tion to the United States Congress for 


canal 


tacts and considerations: 


“Phe Sanitary District of Chicago has | 
abstracting large ! 


for some years been 
quantities of water which is part of the 


| water-shed of the Great Lakes and di- ! 
M The | 
joint riparian | 


verting it to the Gulf of Mexico. 
Province of Ontario, as 
owner with the neighboring States of 
the American Union, has 
vital interest in this matter. 

“There is in existence a treaty be- 
tween Creat Britain and the 
States, dated January 11, 
governs international 

“It has been decided by the Supreme 
Court of the United States that this 
treaty expressly provides against uses 
level and flow of 
boundary waters without the authority 
of the United States or the Dominion of 


| Canada within their respective jurisdic- 


tions and the approval of the Interna- 
tional Commission. 


Diversion of Water 
Violation of Treaty 

“That the application to the United 
States Congress for legislation to sane- 
tion a further diversion at Chicago is 
in effect a proposal te violate this treaty. 

“That legal actions have been brought 
by several of the States of the Union to 
have it declared that the United States 
Congress cannot pass any act depriving: 
those States of the advantages of the 
flow of said water, and that such actions 
are still pending. 

“In_ view of these facts this legisla- 
ture is of opinion that attempts to deal 
with this matter by way of legislation, 


terests, are not in accord with the long- 


' established friendly relations that have 


existed between these two countries and 
ought to continue. 


“That this legislature therefore re-. 
| quests that proper 


steps be taken to 
represent to the Government of the 
United Siates, through diplomatic chan- 
nels, the unneighborly character of the 
proposed legislation, and _ the desirability 
of reaching an early adjustment of the 
matter by a mutual arrangement in ac- 
cordance with the terms of the treaty.” 
The tect of other notes exchanged 

will be published in the issue of 

April 21, : 


| School of Religion Opened 


At University of lowa 
5490 ; 

The State University of Iowa has 
opened a school of religion as a depart- 
ment in its college of liberal arts, the 
Bureau of Education, Department of the 
Interior, stated orally on April 19. Con- 
trol of the school is vested in a board 
of trustees, made up of representatives 
of _Catholies, Jews, Protestants and the 
university, according to the Bureau. 
Courses are elective. Undergraduate 
studies include the Old and the New 
and educational use 
of the Bible, the Bureau said, and in 
the graduate field, courses are given in 
comparative religion and the history of 
religion, 


of the International Joint Com- ; 


the | 


of Chicago in ; 
the provision of the measures called for | 


to communicate ; 
interested au- } 


the Legislative ; 


of any legisla- } 


Great Lakes, , 
and particularly those of the Province of | 
| Ontario. 

“I have the honor to be, with the high- | 
est consideration, sir, your most obedient, | 


of the Legisla- j 
Assembly of the Province of On- | 


Ferguson, sec- | 


a further diver- | 
of water by the Chicago drainage : 
from the Great Lakes, this House |! 
desires to place on record the following : 


a direct and ! 


United | 
1909, which | 
boundary waters. ' 


Alien Denies Right 
Of State to Deprive 
Daughter of Land 


Supreme Court Hears Argu- 
ment on Washington Stat- 
ute Providing Forfeiture 

In Certain Cases. 


The constitutionality of the Washing- 
ton statute creating disabilities in aliens 
with respect to holding lands and pro- 
viding a forfeiture in certain cases, was 
argued in the Supreme Court of the 
United States on April 13 and 16. The 
case is White River Gardens, Inc., 5S. 
Katsuno, et al., Plaintiffs in Error, v. 
the State of Washington, et al, No. 455. 

A. I. Maltby sold a contract to pur- 


chase the land in question to A. T. White | 
for $15,000; $5,000 was paid in cash and 
the remainder was to be paid in annual } 


installments of $2,000. The $5,000 paid 
was furnished by S.° Katsuno, an alien, 
and he and his wife soon thereafter 
went to reside on the land. The White 
River Gardens, Ine., was incorporated 
under the laws of Washington and at the 
first meeting of the stockholders S. Kat- 
suno and A. T. White transferred their 
rights in the land 


receiving 1,197 shares and three citizens 
of the United States each receiving one 
share. After the passage of the statute 
in question which forbade the holding 
of land by an alien, but before it went 
into effect, Mr. Katsuno transferred his 
shares of stock to his ten-year-old 
daughter who is a citizen of the United 
States. 
Trial Court Findings. 

The trial court found that S. Katsuno 
Was the owner of the land and that the 
beneficial title was in him. The 
under the statute, therefore, was subject 
to escheat and was escheated to the 
State. 

For the plaintiff it 
whatever legal title 
Katsuno by the 
came to the White River Gardens, Inc., 
and thus destroyed the resulting trust 
which arose by the payment of the pur- 
chase money. Since a majority of the 
stock is now held by a citizen of the 
United States the title is not within the 
statute or subject to escheat, 
claimed. 

Counsel denies that the ownership 


is contended 


was created in S. 


of 


the stock of the corporation by the mi- | 


nor daughter was an empty form. Fie 
cails attention that a new certificate was 
issued to the minox and delivered to her 
guardian and that a deed of gift to the 
minor was also made. 

Upon the finding of facts as made by 
the trial court, counsel declares, to hold 
against the plaintiff is a deprivation of 
property without due process of law. 


Defendants Charge Subterfuge. 


The court declined to hear argument | 


for the defendants in error. 

Defendants in error urge in their 
brief that the maneuvers made were a 
subterfuge for the evasion of the law 


that the alien intended to acquire 
land and did acquire it for himself 
correct. 

The fact that the alien has conveyed 
his interest to the corporation does not 
remove this case from the operation of 
the statute, the brief claims. As 
land stands in the 
corporation,” it is stated, with “dummy 
officers” under the control of the alien, 
he could, whenever he desired, have had 
the land conveyed to anyone, and did, 
in fact, receive the issues and profits 
of it. 

Frederic E. Fuller argued for the 
plaintiff in error. Briefs for the de- 
fendant in error were submitted by How- 
ard A. Hanson and Ewing D. Colvin. 


Inquiry Is Proposed 


Into Sine lair Dinner | 


| 
Comnittee on Naval Affairs Ob- | 


jects to Taking Up Task 


April 19, to the 


Naval Affairs 


Notice was given 
House Committee on 


Okla., that he would present April 20, a 
motion asking that the Committee inves- 
tigate what transpired at the 
given by Harry F. 
atended by three Admirals of the Navy 
and at the time the 
tion with the leasing of Teapot Dome 
were signed, 

Captain J. K. Robison, retired. 
chief of the Naval Bureau of Engineer- 
ing with rank of Rear Admiral, Rear Ad- 
miral Julian H. Latimer, at present com- 
mandant of the Philadelphia Navy Yard, 
and Rear Admiral L. E. Gregory, chief of 
the Bureau of Yards and Docks, attended 
the dinner, Mr. MecClintic said. They 
would be called to testify before the 
Committee under his motion, 

“T think it is only fair that these offi- 
cers be given the opportunity to clear 
their skirts of amy wrongdoing,’ Mr. 
McClintie stated. 

The dinner, Mr. McClintic said he had 
been informed, was held in a Washing- 
ton hotel in December, 1922, In addition 
to the naval officers, he said, represent- 
atives of the Department of the Interior 
negotiating the Teapot Dome lease also 
were present, 

Opposition to the proposal of Repre- 
sentative McClintic was offered by 
acting chairman of the Committee, Rep- 
resentative Britten (Rep.), of Chicago, 
and by Reps. Gambrill (Dem.), of Laurel, 
Md., and Vinson (Dem.), of Milledgeville, 
Ga. They were united inthe opinion that 
the committee did not have jurisdiction, 
in view of the current Teapot Dome Con- 
gressional investigation, to inquire into 
this matter. Representative Vinson ex- 
pressed the view that the Government oil 
ove would endeavor to find out the 

acts, 


ee : ies 
representative M{cClintic, however, re- ; 


iterated that the committee had the au- 
thority to call the maval officers involved. 
He would offer his motion April 20, he 


feat it, 


Condolences Sent Bulgaria 
Over Losses in Earthquake 


An expression of sorrow over the de- 
struction and distress caused by the se- 


has been made to the Bulgarian Gov- 
ernment, it was announced, April 19, by 


the Department of State, The statement | 


follows in full text: 
The Department is in receipt of a tele- 


| being used. 
* ment follows: 


to the corporation. ! 
Shares of stock were issued, Mr. Katsuno | 
; the only one 





land | I 
| larity 


; ences which 
that | The features 


contract of purchase | 


; teaching load; 
it is } 
oratory facilities; (10) library facilities; | 

(11) recora@d—; 





; pupil load. 
and that the finding: of the trial judge | 
the | 

is | 


the j 
name of a “dummy jj 


| The 





by | 
i Representative MeClintic (Dem.), Snyder, 


dinner | 
Sinclair, which was : 


contracts in connec- ! 


then | peu-manent Appointee 


place Foreign Service Officers | 


an announcement just 


| Mrs. Ruth WB. Shipley as 


the | 


2 jhas rendered to 
said, and the commniittee, if it was so in-! 
clined, could exercise its efforts to de- | 





AUTHORIZED STATEMENTS ONLY ARB fRESENTED Herein, 
COMMENT BY 


PUBLISHED WITHOUT 


Clarification and Research on Validity 


Of Secondary School Standards Urged And Influenza Show 


Differeraces Between Practices in 


Four Associations Re- 


viewed and Study Suggested on Work. 


ee 


Existing standards for secondary 
schools need clarifying, says E. D. Griz- 
zell, chairmman of the Commission on 
Secondary Schools of the Association 
of Colleges and Secondary Schools of 
the Middle States and Maryland. 

In a statement just made public by 
the Bureawa of Education, Department 
of the Interior, Mr. Grizzell points out 
the differences between standards 
adopted by the four regional associations 
of the country. He suggests that recom- 
mendations be separated from standards, 
that policies and regulations be stated 
separately, and that interpretations of 
standards be given. 

Likewise, according to Mr. Grizzell, 
there “is great need” for resarch to de- 
termine the validity of standards now 
The full text of his state- 


Standards Similar 
In Four Associations 


The New Efngland Association of Col- : 


legos and Secondary Schools was organ- 
ized in 1885. Although it is 
of the five vwegional associations, it is 
that has not established 
standards for secondary schools and 
higher institutions, The North 
Association was the first to 
such standards. These standards, estab- 
lished in 1905 and modified 


| to time, have influenced to a large ex- 


tent the standards established 
associations in the Southern, 
west, and rniddle States. 


by the 
North- 


In comparing the standards for sec- | 
| Training Requirements 


ondary schools of these four associations 
it is apparent that there is great simi- 
in features and relationships. 
There are, 
should not be overlooked. 
and relatioships, concern- 
ing which standards have been 
lished by ome or more of the associations, 
are: 


instruction and 
number of teachers; 
of teachers; 


spirit; (3) 
(4) qualifications 
(5) salary schedule; (6) 

(7)program of studies; 
(8) buildings, equipment, ete.; (9) lab- 


(12) pupil load; (13) an- 
nual report: (14) term of accerditment. 

The last two features are not really 
matters of a professional mature and 


| should probably be consideied as regu- 


lations governing the accrediting pro- 
cedures. 


Of the fixst 10 all are common to the | 


four sets of standards, except that the 


program of studies is treated indirectly | 
' or by implication in the standards of the 
| Northwest 


and Southern 
and the salary schedule is not mentioned 
in the standards of the Northwest As- 
sociation. In addition to these 10 items, 
the North Central and Northwest Asso- 
ciations hawe standards for records and 
These matters should 
considered sufficiently imnortant to be 
included in 
States and Southern Associations. 


' Maximurns Established 


For Teaching Load 

There is \ 
relating to requirements for graduation, 
instruction and spirit, teaching load, 
buildings and equipment, laboratory and 


library facilities, records, and pupil load. | 
| The slight differences in these standards | 


are not significant except in the following 
instances: The North Central and North- 


west Associations provide definitely for | 


the three-v ear senior high school, as well 
as for the regular four-year high school. 
Southern Association 


school common in the other associations. 

The standard relating to instruction 
and spirit is almost identical in the four 
associations, except that the North Cen- 


tral Association includes community co- | 


operation, and the Middle States and 
Southern Associations consider success 
of graduates in college as important 
criteria. 

The standard for teaching load is prac- 


tically identical in the four associations, | 
except that the Northwest Association 
| permits a maximum daily pupil-period | 


New Chief Appointed 
For Passport Division 


to Re- 


The Passport Division of the Depart- | 


ment of State hereafter will be in 


charge of a permanent chief instead of | 


according to 
made by the 
Secretary of State, Frank B. Kellogg. 
The announcement follows in full text: 

The Secretary of State has appointed 
Chief of the 
Passport Division of the Department of 
State to take effect June 1, 1928, when 
the present chief, Mr. Parker Wilson 
Buhrman, Foreign Service Officer of 
Class VI, must leave the Department 


a foreign service officer, 


| for service abroad, 


It is the Secretary’s purpose in mak- 
ing this appointment to provide a per- 
manent chief for this important Division. 


Recent chiefs of Division have been For- ; 
‘eign Service Officers who, 


law, can serve only a limited period of 
time in the Department. Efficient admin- 
istration will be promoted by placing 
the Divisiom under a permanent head. 

Mrs. Shipley has had a_ great deal 
of experience in passport and citizen- 
ship work, as she was for a number of 
years special assistant to the late Alvey 
A, Adee, when he had charge of all 
passport and citizenship matters, The 
appointment of Mrs. Shipley is a rec- 
ognition mot only of her special qualifi- 
cation for her new post, but also of the 
exceptionally valuable service which she 
the Department for 
many years. 

Mrs. Shipley entered the Department 
in 1914. Her present position is Assist- 
ant Chief of the Office of Coordina- 
tion and Review. 


gram from Mr. Trojan Kodding, the 
American Charge d‘Affaires ad interim 
at Sofiia, dated April 18, stating that he 


| has expressed to ihe Bulgarian Govern- 
vere carthquake experienced in Bulgaria | 


ment sorrow for the severe earthquake 
on April 14 which destroyed Tchirpan. 
The Charge d’Affaires adds that appar- 
ently 5.000 familics are without shelter 
and some without food, but that news is 
very indefinite, 


the oldest ; 
; ers 
| standard 


Central | lowest and that of the North Central | 


formulate } 


from time | 


however, important differ- | 


estab- 


| academic subjects 
teach in the field of their major or minor ! 


! academic subjects 
be | 


standards of the Middle | ¢. 
a o eee ' tions have no standard dealing specifi- 


; cally with the program of studies. 


close similarity in standards | 


requires 16 | 
units for graduation, instead of the 15- | 
unit requirement for the four-year high : 


; mere gesture. 





under the j 


load per teacher of 160 instead of 150; 
and the North Central Association men- 
tions only five periods as a daily teach- 
ing load; while all the others specify 
six periods as a maximum with five pe- 
riods as the recommended standard load. 


The standard for buildings and equip- | 


ment is practically identical in all but 
the Middle States, in which the state- 
ment of the standard is less detailed and 
specific. 

The standard for laboratory and li- 
brary facilities varies slightly in detail. 
The North Central Association requires 
an annual inventor-- of laboratory equip- 
ment and a classified and catalogued li- 
brary; the Southern Association  re- 
quires a library of 500 volumes, exclu- 
sive of dunvlicates and Government publi- 
eations. The North Central and North- 
west Associations have identical stand- 


| ards for records, and their standards for 


pupil load are somewhat similar though 
stated differently. 

The chief differences in standards re- 
late to minimum number of teachers, 
qualifications of teachers, salary sched- 
ule, and program of studies. In_ the 
ease of the minimum number of teach- 
no two standards are alike. The 
of the Middle States is the 


Association the highest. The standards 


for qualifications of teachers differ con- | 
the | 
| standard of the Middle States being the 
| lowest 


siderably in all the associations, 
and that of the North Central 
the highest. Professional training is re- 
quired in all but the Middle States, in 


which experience may be substituted. 


For Teachers Vary 


Another significant difference in stand- 
ards is the requirement in the Middle 


States and Southern Associations provid- | 


ing that three-fourths of all teachers of 


; academic subjects shall hold college de- | 
grees while the North Central and North- 
(1) Requirements for graduation; (2) | 
minimum | 


west Associations require all teachers to 
hold degrees. 
ard that teachers 
shall be assigned 


further specifies 


specialization. The standards concerning 
professional training of teachers of ac- 
ademic subjects are slightly different, 


the North Central and Northwest Asso- | 
| clations requiring 15 semester hours and 


the Southern Association 
hours. 

The standard relating to salary sched- 
ule is extremely indefinite in the Middle 
States and North Central Association. 
The Southern Association specifies a 
definite minimum salary for teachers; 
the Northwest Association ignores the 


12 semester 


Associations, | matter entirely. 


The standard relating to program of 


studies varies considerably in detail. The | 


North Central Association is 


h quite 
specific as to the 


number of units in 
to be offered. The 
standard of the Middle States 


the Northwest and Southern Associa- 


The existing standards need clarifying. 
The North Central Association has 


| adopted a procedure which is a step in 
In their recent re- | 
vision of standards an attempt is made ' 
from ; 
and | 
regulations have been stated separately. | : . 
ad | cessfully used in obtaining cooperation 


the right direction. 


to separate the recommendations 
the standards. Likewise policies 


Interpretations of standards are needed 
also in order that there may be no 
doubt as to the meaning and applica- 
tion of standards. 

There is great need for research to de- 
termine the vaiidity of certain existing 
standards. For example, the standards 
for teaching load are being questioned 
in some quarters. A matter of such im- 
portance should not be dismissed with a 
Standards for laboratory 
and library should be defined more 
clearly. 

There should be adequate standards 
for school records, pupil load, salaries, 
expenditures for secondary education, 
student activities, and a score of other 
significant features and_ relationships. 
The necessity for careful research is 
apparent if standarization in secondary 
education is to serve as a means of pro- 
moting sound progress. 


The North Central stand- | 
of | 
to } 


} ton: 
' of the German people, I present my sin- 
| cere thanks to you and to the American 


star merely ' 
indicates the scope of the program; and ! 


!to humanity and by 


soeINne 
Tus Unite States Daly i 


———— 


Deaths of Pneumonia 


Increase for Week 


Prevalence of Diphtheria, 
Scarlet Fever, and Typhoid 


Is Below Level of Last 
Year. 


Deaths from influenza and pneumonia 
for the week ended March 31 of this 
year totaled approximately 400 more 
than for the same week of 1927, accord- 
ing to the weekly review on the preva- 
lence of communicable diseases made 
public April 19 by the United States Pub- 
lic Health Service. 

For the week 1928 the review showed 
98 cities having an estimated population 
of more than 30,800,000 reported 1,476 
deaths from these respiratory diseases. 
For the corresponding week of 1927 they 
reported 1,077 deaths, ; 

The full text of the weekly review 
follows: . 

The 99 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more 
than 31,500,000. The estimated popu- 
lation of the 93 cities reporting deaths 
is more than 30,800,000. Weeks ended 
March 31, 1928, and April 2, 1927. 

Cases reported. 1928 1927, 
Diphtheria: 

ae ere ar 

OP. CASIO B cc asics 
Measles: 

41 States 

99 GIIOG..« ccicsccses ° 


1,554 
840 


1,824 
1,150 
18,788 

8,378 


16,191 
4,807 


| Poliomyelitis: 


48 States 
Scarlet fever: 
42 States 
99 cities 


| Smallpox: 


43 States 

99 cities 
Typhoid fever: 

43 States 

99 cities 

Deaths reported. 
Influenza and pneumonia: 

93 cities 


' Smallpox: 


93 cities 


Felicitations Acknowledged 
On Ocean Flight of Bremen 


Mesages of thanks for President Cool- 
idge’s congratulatory messages on the 
trans-Atlantic flight, have been received 
from President von Hindenberg, of Ger- 
many, and Governor McNeil, of the Irish 
Free State. The messages follow in full 
text: “President Calvin Coolidge, Wash- 
ington: In my own name and in the name 
In my own name and in the name 


people for the very cordial congratula- 
tions for the successful ocean flight of 
the ‘Bremen.’—Von Hindeberg.” 
“President Coolidge, Washington: I ap- 
preciate your kind message of congratu- 


| lation to the Irish people on the splendid 


achievement of Commandant  Fitz- 
maurice and his German comrades. May 
their heroism prove of lasting service 
completing the 
aerial conquest of the Atlantic lead to 
even closer relations between, our coun- 
tries—James McNeill.” 


Oil Industry Studied 
By Boys in School 


Practical instruction has been suc- 
in schoo! work from 25 ‘‘problem boys” 
in the elementary school of Martinez, 
Calif., says the Bureau of Education, 
in a recent statement issued by the De- 
partment of the Interior. Since rela- 
tives or friends of the boys were con- 
nected witn the oil industry, the in- 
struction centered around a study of 
that industry and included the construc- 
tion of miniature plant. : 

The project motivated lessons in 
reading, writing, spelling and arith- 
metic. The boys studied the geography 
of the oil section, it is said, as well 
as refineries and pipe lines. ; 

They made drawings of the formation 
of oil-bearing strata and of the prog- 
ress of petroleum from the earth to the 
refinery. They also studied the history 
of the use of petroleum as subjects for 
written and oral compositions. 
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By Senator Sackett 
On Flood Control Bill 


Progress Made Toward Com- 
promise, He Says After 
Conference With 
President. 


Senator Sackett (Rep.), of Kentucky, 
a member of the Senate Committee on 
Commerce, after a conference with Pres- 
ident Coolidge at the White House, April 
19, expressed himself as “most optimis- 
tic” over the prospect of removing from 
the pending Mississippi river flood con- 
trol bill the several provisions of the 
Jones-Reid bill to which President Cool- 
idge is said to object. 


Senator Sackett stated orally that, | 
while the progress of leaders in Con- | 


gress in negotiations for modification 
of the Jones-Reid bill to meet the objec- 


tions of the President was perhaps not | 


yet very apparent, it was nevertheless 
“decided and forceful.” 
Senator Hawes Sees President. 
Senator Hawes (Dem.), of Mississippi, 
another member of the Senate Commit- 


tee on Commerce, also conferred April 
19 with President Coolidge on the sub- 


ject of flood control legislation, stating | 


orally afterwards that he still favored 
the Jones bill as it passed the Senate. 
Senator Hawes said he is in agree- 
ment with the President that the section 
of the bill providing for payment of 
damages to the owners of land over 
which rights-of-way must be obtained 
for the construction of spillways 
levees is too general and should be re- 





; concerned 


House Leaders Ask President to Sanction 
Proposals io Revise Flood Control Bill 


Modifications to Meet Executive Objections Submitted at 
Conference in White House. 


[Continued from Page 1.] 


House, expressed in debate, April 18, by Government is a slander on the people 


Representative Hull (Rep.), of Peoria, 
Ill, and Representative Davenport 
(Rep.), of Clinton, N. Y., that there is 
ample provision in existing law, by which 
land owners may obtain compensation 
for property acquired by condemnation 


proceedings, without further committing | 
! the Government, as provided in so-callecl 


damage section wf the bill. 

The President, it has been stated, is 
also with full control 
making contracts and favors a commis- 
sion—to consist probably of not more 
than three members: the Chief of the 
Army Engineers, the president of the 
Mississippi River Commission, and one 
civilian engineer—with authority to sign 
contracts vested in the Secretary of War. 

One section of the bill dealing with 
reservoirs provides for a survey by a 


' commission set up under the bill, and 


if the 
recommended. 


authorizes construction to begin 
building of a resvoir is 


| Basis for Apportioning 


Costs to Be Proposed 


In the debate in the House Represen- 
tative LaGuardia (Rep.), of New York 
City, disclosed that he was preparing 
to offer at the proper time an amend- 
ment to the bill. He described 
amendment as preparing a 


| apportioning costs between the Govern- 


and | 


vised. He told the President, he said, | 


that it would be impossible for the vari- 
ous States affected to take action in 


way, because three to four years would 
be required to make necessary amend- 
ments to State constitutions. 

Senator Hawes said that, while the 
President is determined in what he con- 
siders necessary for immediate action 


ment and States affected for flood con- 
trol work. 
Representative 


LaGuardia explained 


! 
! 
| 
| 
| 


i 


| Government 


over | 


of the South.’ 
Representative Frear explained that 
he was not directing his remarks to the 


people of the South, but rather calling | 


attention to the fact that it was mere 
human nature for local juries to find 
in favor of local interests where 
is concerned. 


Explains Benefits 
Of Controlling River 


Representative Reid (Rep.), of Aurora, | 
| Ill., explained/the bill, and also the difti- | 


culties confronting the Committee and 


the Federal Government in arriving at | 


a definite policy for flood control. He 
said flood control is a question of recla- 


mation but one of preservation, and out- | 


lined the benefits to be derived by pro- 
tecting the people and property against 
flood waters. He outlined the objections 
to local contributions. 

Mr. Reid also said the bill was in line 
with the President’s message. He told 
members of the House that there was no 
scandal connected with the bill, declaring 
that “this talk about people 


! money is pure imagination.” 


his | 


basis for | 


! icy of the Government to exact local | 
' participation in costs, and to do other- 


that his plan provided that the States | 


would pay only one-third of the costs in 


‘ n} acquiring lands for floodways, the Fed- 
the matter of acquiring these rights-of- | 


, two-thirds 
that the States, instead of local interests, 
should control the work as better fitted | 


eral Government bearing the remaining ; 


costs. He expressed belief 


| for the undertaking. 


toward flood control, he is in entire sym- | 


pathy in dealing with flood control as 


a national problem and desires eliminated | 


from the bill only matters that do not 
constitute flood control problems, 


Nominal Tax Suggested. 
‘The President,” said Senator Hawes, 
“obviously wants to preserve the prin- 
ciple of local contributions. The matter 


of preserving the damage clause and ; 


local contrubtions is largely a matter 
of phraseology. 


“The local contributions matter could | 
be solved by getting the localities to | 
contribute a very small sum towards the | 4 $ 

adopted for carrying out 


cost of flood control. The Federal Gov- 
ernment would bear the whole expense, 
but the principle would be preserved.” 

Regarding statements to the effect 


the Army engineers that flood control 
under the Jones bill would cost $1,500,- 





000,000, Senator Hawes said the measure | 


specifically restricts expenditures 
$325,000,000. New expenditures, he said, 
would require a new bill framed after 
hearings and discussion. 


Rural Schools Aided 


In Im proving Courses 


New 


Advice on Curriculums 


[Continued from Page 1.) 


to : 


Representative Guyer (Rep.), of Kan- 


sas City, Kansas, favored a program for | 


flood control work. He exjlained that 
he had no information as to what the 
costs would be but expressed the opinion 


that, if the costs went beyond the $1,000,- | 


‘Alien Admissions 
Larger in February | 


000,000 mark, it would be the best out- 
lay of Federal funds since the Louisiana 
purchase. 


He said flood control work was a na- | 
tional problem, declaring he believed in | 


| Total of 31,281 Entered 


the Republican principles of Abraham 
Lincoln, who at one .time had said: 
“Malice toward none; charity for all.” 

Representatives Sinclair (Rep.), 
Kenmare, N. Dak., and Wilson (Dem.), of 


tuston, La., discussed the policy to be | 


flood control 


work. 
with Representative Frear 


(Rep.), of 


| Hudson, Wis., in regard to costs. 
that the President had been advised by | 


Price of Land Quoted 
At $5 to $10 Per Acre 


He read several letters, one from Wil- | 
i liam E. Lorimer, which tended to show 
| that land in Louisiana needed for flood- | 


ways was worth from $5 to $10 an acre. 
“There is no intention by interests in 
the Miss 


“There has never been any 


| suggestion that the people of the vallcy, 


who are interested primarily in 


in every way with ithe Federal Govern- 
ment.” 
Mr. Frear, in defense of his figures re- 


| garding the heavy costs which he con- 


mentary education find it difficult and ex- | 


pensive -to secure a_ sufficiently large 
number of children in compact 
areas to make conclusive studies. 
sequently, most of their studies have 
been limited to the needs and conditions 
found in urban schools. 

has 


The Commissioner of Education 


rural | 
Con- | 


recently appointed Miss Mina M. Lang- | 


vich, of Richville, Minn., a specialist in 
rural school curriculum, to assume the 
responsibilities of this new position in 
the Division of Rural Education. Miss 
Langvick comes well prepared, both by 
experience and training. She is a gradu- 


tends will have to be borne by the Govy- 
ernment, explained again that the figures 


were obtained from the Army Engineers. | 
“Nobody knows how much this land is | 


going to cost, not even the gentleman 
from Louisiana,” said Representative 
Frear. 

“T understand that President Coolidge 
has called this an ‘extorionate bill.’ 
Maybe he has changed his opinion, 


; do not know.” 


ate of Teachers College, Columbia Uni- j 


versity, New York, N. Y., having re- 
ceived the B. S. and M. A. degrees and, 
in addition, completed 2 year’s work of 
graduate study in that institution. She 


has had direct contact with problems of | 


rural education, as a teacher in the 
one-room school and in the high school 
teacher-training departments of Minne- 
sota, and as a county supervisor of rural 


schools in the States of Delaware, Mary- | 


land, and Indiana. 


Among the types of service established ; 


or in process are the following: 

1. General advisory and informational 
services through (1) correspondence 
dealing with curriculum problems; and 
(2) reports of progressive movements 


in the field. 
2. Research studies dealing with such 


Estimates Challenged 
By Representative Driver 
Representative Driver (Dem.), of Os- 
ceola, Ark., challenged Mr. Frear’s esti- 
mates. The most expensive realty, he 
said, would be found in 
Missouri, which would be needed to pro- 
vide protection for Cairo, Til. 


Representative O’Connor (Dem.), 





of | 


Representative Wilson took issue | 


sippi river valley to ‘hold up’ | 
the Government for this land,” said Mr. | 
, Wilson. 


T} 


After congratulating Chairman Reid, 
whose address he described as the 
sympathetic side of the case, 
sentative Frear insisted that the ques- 
tion of local contributions was a legal 
one, and one for the House to describe. 

He explained that it has been the pol- 


wise wouid set up a precedent in carry- 
mg out works of this character. 

At the suggestion of Representative 
Frear, Representative LaGuardia 
pointed out that his cost proposition ap- 
plied only to the floodways. 

Representative Murphy 


(Rep.), 
Steubensville, Ohio, and 


of 


methods of 


costs. 


allocating flood control 


During Month; Number 
of Departures Decreases. 


Statistics for February, 1928, show 
that 31,281 aliens were admitted to the 
United States and 14,778 departed, ac- 
cording to an analysis of the stasitics of 
immigration issued by the Bureau of Im- 
migration April 19. 


Compared with the previous month, 
these figures show an increase in the 
inward movement of both aliens and 
citizens, also increased, but the number of 
citizens als increased, but the number of 


; outgoing aliens decreased, the statement 
| added. 

| 1 1 flood 

- | control, will do anything but cooperate | 
Federal Service Offers 


The statement in full text follows: 
Two-thirds of the aliens admitted 
February were new arrivals coming to 
make their homes in the United States, 
20,888 being recorded as immigrants. 


The principal European sources from ; 
which this immigration was drawn were | 


Germany (4,028), Scandinavian countries 
(1,687), Irish Free State (1,451), Great 


Britain (1,285), Italy (1,146), and Poland | 
Over four-fifths of the 11,982 | 


(528). 
immigrants from 
these countries. 
The Western Hemisphere, however, 
supplied a large proportion of the immi- 
gration this month, 8,671 immigrants 
coming from the Americas. Canada, 
with 4,119, led the list as usual, fol- 
lowed closely by Mexico with 4,099. Cen- 


Europe came from 


| tral and South America contributed 257, 


southeastern ; 


of | 


New York City, recalled that Mr. Frear | 


had said that the Tammany delegation 
in the House would vote for the bill, 


“I think I can say that the gentleman | 
from Wisconsin made a good guess,” said | 
; Mr. O’Connor. 


| “T will tell him why we 
will vote that way. 


“We regard the flood control of the | 
Mississippi river as a national problem. | 


The people of New York City and State 
are interested in it and will benefit by 


2 ; Y | it, whether Mr. Frear knows that or not. 
of rural school curriculum construction |! 


problems as the development of tech- | 


niques of procedure in curriculum con- 
struction, curriculum units, etc. 

3. Field service (a) in connection with 
special research stduies; (b) on request 
of school officials concerned with develop- 
ment of programs of curriculum 
struction; plans and techniques of pro- 
cedure; preparation of curriculum units, 
and similar or related problems. 


Right to Refuse Claims 
For War Minerals Upheld 


[Continued from Page 1.1 

erals Relief Statute any claims which 
would arise in connection with the “ac- 
quiring of property for producing,” etc. 

A quotation is made from a debate in 
the Senate in which specifically the words 
“or acquiring property for producing” 
were stricken from the bill because in 
their opinion such legislation would be 
going too far and that the Speaker in 


con- 3 


| Senate Inquiry Asked 
Of Wyoming Oil Lease ! 


“T don’t think there is 
this fear, expressed by the Wisconsin 
Congressman, of the inability of the 
Federal Government to take care of 
condemnation proceeding for the land 
that is to be taken over. And to say that 


anything to 


| the local juries in the Southern States 


charge of the measure acquiesced in that ! 


conclusion and the language was stricken 
out. 

In his opinion, the Attorney General 
said: 

“Under such circumstances and _ irre- 
spective of the reasons upon which the 
construction first adopted and consist- 
ently adhered to was kased, or of what 
my own opinion might be if it were a 
case of first impression, and passing over 
the traditionally grave questions of prop- 
priety and power which always’ arise 
when the head of an executive depart- 
ment undertakes to review and overrule 
decisions deliberately made by one of 
his predecessors (citing opinions of for- 
mer Attorneys General), I think it must 
be held that Congress has by acquies- 
cence sanctioned and adopted your con- 
struction as a correct interpretation of 
its intent. 

“T agree fully with the 
reached by the solicitor of your depart- 


conclusion ; 


will set out to mulect the United States 


Lands Are Located in Vicinity 
Of Teapot Dome Reserve 


An investigation of the leasing of Gov- 
ernment oil lands in the Salt Creek Field 
in Wyoming is called for in a resolu- 
tion (S. Res. 202) introduced on April 
19 by Senator Norris (Rep.), Nebraska. 

This field is adjacent to the Teapot 
Dome naval oil reserve, the leasing of 
which to Harry F. Sinclair hy A. B. 
Fall, former Secretary of the Interior, 
precipitated the oil investigations of the 
past few years. The Norris resolution 
was referred to the Committee to Audit 
and Control the Contingent Expenses 
ofthe Senate. 

_If adopted by the Senate, the resolu- 
tion would direct the Senate Committee 
on Public Lands and Surveys to ascertain 
“whether said leases, or any of them, 
were illegal or fraudulent, and whether 
the assigning of any such leases, or the 
operation under said leases, has given to 
any individual or corporation a monopoly 
in the production of oil” and also to 
make recommendation as tc whether any 
of the leases in the Salt Creek Field 


t to Canada and 246 to Mexico. 


the West Indies 151, and Newfoundland 
45. 
the average monthly immigration was 


12,719 from Europe, 7,185 from Canada, | 


and 4,736 from Mexico. 

During February, 1,390 aliens (927 
male and 463 female) were debarred, 
the majority of whom were turned back 
at the international land boundaries, 992 
Of the 
remaining 152, who were rejected at the 
seaports of entry, only 68 were denied 
admission at New York. 
and thirty-three aliens were deported or 
expelled from the country this month, 
making a total of 7,649 for the first eight 
months of the current fiscal year (July 
to February, incluswe). 

Majority Enter at New York. 

Three-fifths (18,855) of the 381,281 
aliens of all classes admitted in Feb- 
ruary, 1928, landed at New York; 3,281 


entered at the other seaports, and 9,145 | 


at points along the northern and south- 
ern land borders. The vast majority of 
the New York arrivals are Europeans, 
17,423, or 92 per cent, being natives of 
Europe; of the remainder 1,064 were 
born in countries in the Western Hemi- 
sphere and 3868 in other countries. 

Of the Canadian border entries this 
month, 2,131, or 45 per cent, were born 
in Europe, principally Great Britain and 
Ireland, while 2,536, or 63 per cent, were 
Canadian born. The bulk (95 per cent) 
of the Mexican border arrivals are na- 


1 tives of Mexico, only 118 aliens coming 


could or should be annulled by the Gov- ; 


ernment, 


ment that ‘you would not be justified, 
without further legislation authorizing 
the inclusion of the items referred to, 
in considering either of them as a proper 
basis for an award,’” 


j Baldwin 


over the southern land border during 
February being of European birth, 
mainly Germany, France, and Spain. 

The figures also show that of the 31,- 
281 aliens admitted, 12,434 were classi- 
fied under the Immigration Act of 1924 
as immigrants and charged to the quota, 
and 6,713 as natives of nonquota coun- 
tries, principally Canada and Mexico. 
Alien residents of the United States re- 
turning from a visit abroad numbered 
4,686; visitors for business or pleasure, 
3,654; and transits passing through the 
country on their way elsewhere, 1,638. 

Admissions during the month also in- 
cluded 1,512 wives and children of Ameri- 
can citizens and 644 of the other admis- 
sible classes under the act. Greece was 
the first country to exnaust its quota 
this year, its maximum of 100 having 
been reached on December 2, 1927. 


Contract for Armored Cabs 
On Postal Trucks Awarded 


Oral announcement has just been made 
by the Post Office Department that the 
Locomotive Works, Philadel- 
phia, Pa., has been awarded a contract 
for furnishing 275 armored cabs to be 
used on post office trucks at a bid of 
$103,400. The cabs are a_ protection 


against bandits, 


the 


making | 


Repre- | 


} Representa- ; 
tive Abernethy (Dem.), of New Bern, | 
N. C., criticized Representative Frear’s | 


In the same month, | 
+ 31,941 American citizens returned to the 
United States and 384,810 departed, the | 
{ Bureau said. 


in ; 


During the preceding seven months ; 


Nine hundred |! 


THE UNITED STATES 


Return of Marines 
From Nicaragua 


Would Violate Agreement if 
Withdrawn Before Elec- 
tion, Chairman of Com- 
mittee Says. 

[Continued from Page 1.1 
proved in fact,” continued the Senator. 

Senator Caraway (Dem.), of Arkan- 
' sas asked the Foreign Relations chair- 
man, when the object of keeping Ma- 
rines in Nicaragua had changed from 
the purpose of 
and property to the purpose of super- 
vising an election, 

Objects Are Outlined. 

Senator Borah said the Government’s 
contention is that 
tion is restoring order and hence pro- 
tecting American lives and property.” 

“Would the Senator favor the presence 
of armed forces to supervise an 
tion in America?” 
way. 

Senator Borah said he would if it was 
| evident a Federal clection could not be 
; held without armed troops. ' 


elec- 
asked Senator Cara- 


“Communications I have lately been | caig 


| 


i 
| 
| 
| 


securing American lives ' 


| the report stated, or slightly less than | 
“supervising the elec- 

| the Committee was much impressed with 
| the morale and fine espirit de corps of | 


| ported 
| general complaint of the inadequacy of 
| the 


for enriching their pockets in disregard | 


receiving from Nicaragua convince me | 


| that every effort is being made to have 


| port said, that the service is a revenue- 


a fair election and permit all citizens : : 
; large as $600,000,000 are collected an- 


to vote who are qualified to vote,” 
tinued Senator 


con- 


3orah, explaining in re- | 


ply to questions that voting qualifica- ; 
' tions are determined by the Nicaraguan | 


Constitution. 
“I believe that General McCoy is de- 


| the 


' termined that there shall be a fair elec- | 


| tion,” declared the Senator. 
the Conservatives succeed, and that is 
one of the reasons why certain 
viduals in Nicaragua are now opposed 
to the election.” 


Opposes Marines Withdrawal. 


American intervention in Nicaragua 
growing out of the overthrow of Zeloya 


elected by virtue of the presence of 
American forces in that country. 
| declared that during all that period he 
said, the Liberals constitute a majority 
of the population of Nicaragua and 


“He is im- | 
partial as to whether the Liberals or | . ; ré 
| the service attractive to personnel of 


indi- | 


in 1911 and asserting that the presidents | 
of that country from 1911 to 1925 were ; 


would have elected a president if they | 


had been allowed a fair election. 

“For 15 years,” he said, “the marines 

maintained governments in power 
| Nicaragua who represented not the peo- 
| ple of that country but the foreign in- 
terests that had investments there.” 

Senator Borah said he has opposed 
withdrawal of the marines from Nicara- 
gua at the present time because he be- 
lieves their presence there is the only 
way in which a fair election can be 
insured and also because he does not see 
any way in which the United States can 
withdraw at present without violating 
the agreement made at the time of the 
recent truce between the Liberals and 
the Conservatives. 

Senator Caraway (Dem.), Arkansas, 
asked if it is Senator Borah’s understand- 
ing that the marines are to be with- 
drawn as soon as the 1928 election is 
held. Senator Borah replied that he has 
been informed “by responsible officials” 
that the marines are to be withdrawn 
as soon as the officials to be chosen at 
the 1928 election have been installed in 
office and their authority recognized. 

Gives Reasons For Views. 

“The thing that controls my views in 
this matter,” asserted the Senator, “is 
that we did send armed forces to Nica- 
ragua, that we intervened between the 
parties, that we entered into an agree- 
ment, and that both sides are carrying 
out their agreement. And if we did 
not carry out our part of the agreement, 
we would have the Liberals absolutely 
subject t» the conservative party. 

“If the Liberals are elected under our 
supervision, and the Liberals are en- 
titled to rule Nicaragua under every 
rule of democracy, for the Conservatives 
represent the foreign capital in Nica- 





ragua, I believe we will have gone as } 


far as we can. If they then fall from 
power, I believe we will go back, and 
in all probability we will go back long 
before the necessity arises. 

Explains Differences in Parties 

“The only opposition in Nicaragua to 
the carrying out of this agreement lies 
‘ in Chamorro and Sandino.” 

Questioned by Senator Watson (Rep.), 
of Indiana, Senator Borah said the real 
difference between the Liberals and Con- 
servatives was that “the Liberals rep- 
resent Nicaragua and the people of Nica- 
ragua, while the Conservative party is 
composed of those people who believe for- 
eign capital is necessary for the welfare 
of Nicaragua, and for that reason are 
willing to give over their government to 
those interests.” 

Senator Borah declared that regard- 
less of whether it was right for the 
United States to have intervened, “and I 
do not think it was, if we now broke 
this agreement to supervise a proper 
j election, we would forfeit every bit of 
respect that may remain for us among 
all Liberals of South America, who are 
closely in sympathy with the Nicara- 
guan Liberals.” 

Opposes Blaine Amendment. 

Assserting that he would oppose the 
Blaine amendment because he felt the 
United States must keep “good faith” 
with the people of Nicaragua, Senator 
Swanson (Dem.), of Virginia, said the 
Administration had erred in supporting 
a Conservative government because they 
desired to see the Conservatives in con- 
trol, and that it was now about to super- 
vise election that would put in power 
the party it had not wanted to control 
the government. 


Senator Borah declared that while he 
believed no President had the right to 
use troops in foreign countries, without 
the consent of Congress, in “an aggres- 
sive action, yet no President has asked 
the consent of Congress since 1903.” 


Would Require Congress’ Consent. 

The Senator stated that he was ready 
to support any legislation which would 
restrict the power of the President in 
any case which took the form of “an 
aggressive action.” He said the Presi- 
dent might employ armed forces in a 
defensive action, to protect American 
lives when Congress was not in session, 
“but whenever that defensive action 
took the form of an aggressive action, 
the President should be required to come 
* to the Congress of the United States.” 





in | 
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In Pay for Employes of Customs Service | 


” YEARLY 
« INDEX 


Bill W ould Provide Additional $1,635,799; Responsibil- 
ity on Workers Is Cited in Report. 


A total increase of approximately $1,- 
635,799 in the salaries of 4,834 of the 
8,000 employes of the Customs Service, | 
is provided in a bill (H. R. 18143) by } 
Representative Bacharach (Rep.). of At- | 
lantie City, N. J., unanimously approved 
by the House Committee on Ways and 
Means, April 19. 

The present entrance salary for first- 
grade clerks in the Customs Service is 
$1,500 per annum, according to the re- 
port on the bill, with no definite assur- 
ance of an increase in compensation. 
The bill provides for an entrance salary 
of $1,700 per annum with automatic pro- 
motions of $100 per annum for four | 
vears up to $2,100. The average in- | 
crease for the Service is $338 per person, 


19 per cent. 


During the course of investigation 


the Customs Service employes, the re- ; 
continued, although there was | 


pay for such service. “‘With the 
numerous temptations surrounding them 


of their sworn duties, it is gratifying 
to note that but few have disgraced 
the high traditions of the service,” it | 





“It is important to remember, the re- 
collecting body through which sums as 


nually, and it is necessary to have men 
and women of high character and ex- 
ceptional apiliiy. It is a service whose 
efficiency may be retained only through 
retention of experienced em- 
ployes. 

“Tt is the opinion of the Committee, | 
the report concluded, that the legisla- } 
tion will improve the morale and make 


high quality. 
The full text of the bill follows: 


Annual Rates 


; Esme Howard, called to introduce Prof. | 
W. A. Craigie, of the University of Chi- | 
cago, who presented to the President, | 
‘on behalf of Oxford University 
land), 12 volumes of the new Oxford dic- | 
tionary, in the compilation of which Pro- | 


a8 | Of Compensation Given 
Senator Borah reviewed the history of , 


A bill to adjust the compensation of 
certain employes in the customs service. 

Be it enacted by the Senate and House | 
of Represeniatives of the United States 
of America in Congress assembled, that 


tts | the following annual rates of coiapensa- 


tion are hereby established for the em- | 
ployes in the customs service hereinafter j 
specified: 

(a) Laborers, $1,500. 

(b) Verifiers, openers, and packers, , 
$1,680, $1,740, $1,800, $1,860, $1,920, 
$1,980, and $2,040. ! 

(c) Clerks, entrance salary, $1,700; | 
clerks having one year’s satisfactory | 
service, $1,800; clerks having two years’ 
satisfactory service, $1,900; clerks hav- 
ing three years’ satisfactory service, 
$2,000; clerks having four years’ satis- 
factory service, $2,100; thereafter pro- 
motion of clerks to higher rates of com- 
pensation shall be in accordance with 
existing law. 

(d) Customs guards, $1,860, $1,920, 
$1,980, $2,040, $2,100, $2,200, $2,300, and 
$2,400. 

(e) Inspectors, $2,100, $2,200, $2,300, 
2,400, $2,500, $2,600, $2,700, $2,800, 
$2,900, $3,000, $3,100, $3,200, and $3,300. 

(f) Station inspectors, $3,000, $3,100, 
$3,200, $3,300, $3,400, $3,500, and $3,600. 


Minimum Pay 
For All Appointees 


Sec. 2. All new appointments of em- 
ployees specified in section 1 shall be 
made at the minimum rate of the appro- 
priate salary range. 


$ 
g 


For the third time since the 
announcement of the new Hup- 
mobile Century Six and Eight, 
all monthly shipment records 
in Hupmobile history have been 
broken. 


And by what a margin! Over 


50% more cars delivered 


March than in February—the 


previous record month. 


Not alone the largest month, 
but the largest quarter since 
Hupmobile began the manufac- 


| (Rep.). of 


See. 3. Nothing in this Act shall be 
construed to prevent the promotion of 
any employee at any time to a vacant 
position in a higher grade, and when so 
promoted such employee shall 
the compensation fixed in accordance 
with law for such position; and nothing 
herein contained shall be construed to 
reduce the rate of compensation of any 
employee in the customs service. 

Sec. 4. There are hereby authorized to 


be appropriated such sums as may be | 
necessary to pay the rates of compensa- i 


tion herein established. 
Sec. 5. (a) Sections 1 and 2 of this 
Act shall take effect on July 1, 1928. 


(b) The remainder of this Act shall | 


take effect cn the date of its enactment. 


The President's Day 


At the Executive Offices. 
April 19, 1928. 


9:30 a. m.—Senator Sacket (Rep.), of | 


Kentucky, called to discuss Mississippi 
River flood control legislation with the 
President. 

10 a. m.—Senator Hawes (Dem.), of 
Missouri, called to discuss Mississippi 
River flood control legislation with the 
President. 

10:30 a. 
East Boston, Mass., 
Subject of conference not announced. 


11:30 a. m.—Charles S. Barrett, presi- | 
| dent of the National Farm Union, called , 


to urge the President to accept the in- 
vitation of Howard Coffin, chairman of 
the board of the Hudson Motor Co., to 


| make use of the latter’s estate on Sapelo | 


Island, Georgia, as the summer White 
House. 

11:45 a. m—The American Minister 
to Bolivia, David E. Kaufman, called to 
pay his respects to the President. 

12 noon.—The British Ambassador, Sir 


(Eng- 


fessor Craigie cooperated. 

12:15 p. m.—The Charge d’Affaires 
of the Argentine Embassy, Felipe A. 
Espil, called to present to the President 
Senor Martines Zuveia, of Argentina. 


Remainder of Day: Engaged with sec- | 


retarial staff and answering mail cor- 
respondence. 


Bill to Control Art 


Of Healing Reported 


Would Regulate Practice Only ! 


In District of Columbia 


The House Committee on the District 
of Columbia reported out on April 19, 
a bill (H. R. 12947) introduced by Rep- 
resentative Bowman (Rep.), of Morgan- 
town, W. Va.,.“to regulate the practice 
of the healing art to protect the public 
health in the District of Columbia.” 

Under the provisions of the bill no 
person shall practice the healing art in 
the District of Columbia who is not (a) 
licensed so to do, or (b) if exempted 
from licensure under section 42 of the 
act, then duly registered. 


Also, no one would be permitted to | 
healing otherwise : 
of : 


practice the art of 
than in accordance with the terms 
his license or of his registration. 


The 


8034 


receive | 
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Congress 
Hour by Hour 


April 19, 1928. 


12 m. to 1 p. m.—Routine morning 
business, introduction of bills and pre- 
sentation of reports from committees. 
Debated bill to provide for civilian as- 
sistants to the Governor-General of the 
Philippines. Senator Heflin spoke on 
political and religious subjects. 
m.—Senator 


| Senate 


Heflin 


ip m. wo p. 
continued his speech. 

2 p. m. to 3 p. m.—Debated naval ap- 
| propriation bill. 


> 


3 p. m. to 4 p. m.—Continued debate 
on naval appropriation bill. 

4 p. m. to 5 p. m.—Continued debate 
on naval appropriation bill. 

5 p. m. to 5:25 p. m.—Continued debate 
on naval appropriation bill. 
5:25 p. m.—Adjourned 
April 20, 


until noon 
House 
12 m. to 1 p. m.—Considered the flood 
control bill. 


1 p. m. to 2 p. m.—Continued consider- 
ation of the flood control bill. 


2 p. m. to 3 p. m.—Continued consider- 
ation of th2 flood control bill. 


3 p. m. to 4 p. m.—Continued con- 
sideration of the flood control bill. 


4 p. m. to 4:25 p. m.—Continued con- 


| sideration of the flood control bill. 


4:25 p. m.—Adjournment until noon 
April 20. 


m.—Representative Douglass | 
called. 


Committee Meetings 
of the 
Senate and House 


April 20, 1928. 


Senate 
Finance, executive on tax bill, 10 a. m. 
Interstate Commerce, hearing on con- 


| ditions in bituminous coal fields, 10 a. m. 


Military Affairs, executive, 10:30 a, m., 

Agriculture and Forestry, hearing on 
bill for eradication of pink boll worm, 
10 a. m. 


House 

Banking and Currency, hearing, 25- 
year bonds for public improvements, 
11 a. m. 

Agriculture, hearing, regulate manu- 
facture and sale of oleomargarine, 10 
a. m. 

Naval Affairs, hearing, several bills, 
110 a. m. 

River and Harbors, hearing, several 
projects, 11 a. m. 

Merchant Marine, hearing, five-year 
building program for the Bureau of 
Fisheries, 10 a. m. 

Jxpenditures, hearing, Public Works 
bill, 10 a. m. 

For action taken by the,Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
10. For bills introduced, reported 
from the Committee or passed, see 
Page 9. 


bill provides for creation of a commis- 
sion on licensure, consisting of the presi- 
dent of the Board of Commisisoners of 
the District of Columbia, the United 
States Commisisoner of Education, the 
United States district attorney for the 
District of Columbia, the superintendent 
of public schools of the District, and 
the health officer of the District, each 
ex officio. The Commission would ap- 
point boards of examiners who would 
' examine applicants for licenses. 


lilialades, 
CARS 


SOLD IN MARCH 
| 54, increase in Sales 


Registers Greatest Month, 


Greatest Quarter in 
Hupmobile History 


ture of motor cars and exceed- 
ing by 5066 cars shipments 
Juring ‘the first three months 
of 1927. 


This spectacular climb began 
last November with the Six of 
the Century, Two months later 
the Century Eight came to 
accelerate sales to a still faster 
pace. And they have been going 
faster month by month. 


Proof positive of the growing 
popularity of the new Century 


THE NEW HUPMOBILE 


eee 


ENTUR 


SIX'&‘ EIGHT 


Hupmobiles — of their greater 
beauty, their finer performance,' 
their higher value. 


With such a volume—and sev-' 
eral thousand unfilled orders: 
being carried over into each 
succeeding month— your course’ 
of action is plain— 


Order your new Century Hup-' 
mobile now to make sure of 
definite delivery of the century’s: 
finest value in motoring at the 
time you want it. 
r ry r 
50 striking and colorful body styles —both 
standard and custom-equipped — now 
offered in three different wheelbases—the 
Six of the Century, the Century Eight and 
Century 125 Eight. 


Se 


HUPP MOTOR CAR CORPORATION 


Detroit, Michigan 
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Taxation 


J 
Tax Appeal Denied | 


ax 
In Case Pending at | 
Passage of Statute 


Court Holds That Act of 
1926 Excluded Such Pro- 
ceedings From Privilege 


Of Review. 


Davin H. Bair, CoMMISSIONER OF IN- 
TERNAL REVENUE, APPELLANT, V. HAr- ! 
MON W. HENDRICKS, APPELLEE. NO. } 
507. Circuit Court APPEALS FOR 
THE SECOND CIRCUIT. 

Review of a decision of the Board of | 
Tax Appeals was sought by the Com- 
missioner of Internal Revenue in an } 
inetance where the case had been heard 
by the Board of Tax Appeals, but that 
was not handed down 
until after the effective date of the 
Revenue Act of 1926. The issue there- 
fore was narrowed to whether the ap- 
pellate court had jurisdiction under the 
circumstances and the Circuit Court of 
Appeals ruled it had not, the opinion 
being that, insofar as the Act of 1926 
was concerned, the case before the Board | 
was concluded when the hearings were 
closed although a decision was not ren- 
dered until later. 

Before Manton, L. 
Circuit Judges. 

Following the per curiam 
a motion to dismiss: 

Motion to dismiss a petition for review 
from a decision of the Board of Tax Ap- 


OF 


court’s decision 


Hand and Swan, 


decis on 


peals. Motion granted. 

Mabel Walker Willeb Assistant 
Attorney General, John Vaughan Groner, 
Special Assis t Attorney General, and | 
C. M. Charest, General Counsel Bureau 
of Internal Revenue, of Washington, D. 
C. (Thomas P. Dudley, Jr., Special At- 
torney Bureau of Internal Revenue, of 
WasWngton, D. C., of counsel), for ap- 
pellant. 

Statute Preceded Decision. 

Per Curiam. A 
with the Board of Tax Appeals June 1, 
1925, and issue thereon was joined by fil- 
ing an answer June 23, 1925. Hearings 
were had. Briefs were filed December 7 
and 19, 1925, respectively. The Revenue 
Act of 1916 was enacted and effective 
February 26, 1926. A supplemental brief 
was filed by the Commissioner August 3, 
1926. On September 30, 1926, the Board 
announced its findings of fact and opin- 
ion. Its final order of redetermination 
was filed February 18, 1927. Section 
283j o£ the act of 1926 (44 Stat. 9 [26 
USCA Section 1064, subd. j]) provides: 

“In cases within the scope of subdivi- 
sion (b) or (f) of this section where any 
hearing before the board has been held 
before the enactment of this act and the 
decision is sendered after the enactment 
of this act, such decision shall, for the 
purposes of this title, be considered to 
have become final upon the date when 
it is rendered and neither party shall 
have any right to petition for a review 
of the decis The Commissioner may, 
within one trom the time the de- 
cision is rendered, begin a proceeding in 
court for the collection of any part of the 
amount disallowed by the Board, unless 
the statutory period of limitations prop- 
erly applicable thereto has expired be- 
fore the appeal was taken to the Board. 
The court shall include in its judgment 
nterest upon the amount thereof in the 
same cases, at the same rate, cae 
collected otherwise than by proceeding in 
court. In any such proceeding by the 
Commissioner or in a t by the tax- 
payer fcr a refund, the find 
board shall be prima facie 
the facts therein stated.” 
of 1926, 

And section 
USCA Secti 


idt, 


petition was 


of the 
vidence of 
Revenue Act 


1001 (a), « 
1224B), pr 
Right of Appeal. 

ion of the Board 


oO 


icred 
act (except 
[j] ot 
section 
Circuit Court 
of Appeals of 
hereinafter 
r such review is 
issioiner or the 
the de- 
A¢ F 


sec- 


a taxpi 

ing before th 

after which, c 

was of a deficiency. the amount was 
guired to be py: i) 1 notice and 
mand by the > Board 
allowed the claim, thi 

put to the 

dependent 

for the recovery of th 

lowed. In a suit either by t 

or the Commis ti 
board were considered prima f 

dence of the facts found or stated. Sec- 
tion 900 (g) of the Revenue Act of 1924 
(26 U. S. C. A. Section 1218; Comp. St. 
Section 6371 5-6b [g]). 


de- 


sioner, th 


Pending Cases Excluded. 

The Revenue Act of 1926 provides 
a review of the board’s decision by the 
Circuit Court of Appeals, and proceed- 
ings instituted for such review is the |} 
sole remedy of both the Commissioner 
and taxpayer from an adverse decision 
of the Board of Tax Appeals. In view | 
of this grant the right of review, | 
it Was necessary to have regard for the 
cases then pending befcre the Board and 
section 283(j) provided for cases which 
had been heard, but awaiting decision. 


ior 


rc 
ol 


By section 283(j), if hearings 
held prior to the effective date of the 
Revenue Act of 1926 and a decision ren- 
dered after its enactment, that determi- 
nation may not be reviewed by the Cir- 
cuit Court of Appeals. The jurisdiction 
of the Circuit Court of Appeals to review 
is found in section 1001(a), being 44 
Sta. 9. In this cause the proceedings 
were concluded when the hearings were 
closed and the briefs filed, and it falls 
within section 283 (j). Blair, as Com- 
missioner, etc., v. Maurice J. Curran (C. 
C. A. Ist Circuit, February 4, 1928) 24 
F.(2d) Siegel et al. v. Blair, C 
missioner, ete. (C. C. A. &th Ci 
uary 5, 1928) 24 F.(2d 

The motion to 

March 7, 1928, 


were 








THE UNITED SLATES DAILY: FRIDAY, APRIL 20, 1928 


Reviews 


—— 


State Taxation Laws 


Digest of Revenue Act Relating to Inheritances 
In Force in Ohio in 1927 


(No Income in This State) 

‘As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation and Revenue, of which the latest/report is for the year 1922. 
This investigation will not be made again in its entirety until 1932, but 
the Director of the Bureau, W M. Steuart, announces that there have 
been so many requests for a revision of these tax laws that the Bureau 
has undertaken the preparation of digests of the laws relating to in- 
heritance and income taxes in force in the various States in 1927. These 
digests are being published as rapidly as they are released by the Bureau 
of the Census. The first appeared in the issue of March 10. 


of beneficiaries 


( ‘LASSIFICATION 

‘for taxing purposes: A. Wife or 
minor child of decedent; B. Father, 
mother, husband, adult child, or other 
lineal descendant of decedent, legally 
adopted child, or lineal descendant 
thereof, or designated legal heir, or 
lineal deseendant thereof; C. Brother, 
sister, niece, nephew, wife or widow 
of a son or husband of a daughter of 
decedent, or mutually acknowledged 
child; D. All others, 

Exemptions: Purposes for which, 
and amounts to individual benefi- 
ciaries, allowed: Public, educational 
and charitable purposes within. the 
State; institutions of learning within 
any State which does not impose such 
a tax on property given by a resi- 
dent thereof to such an institution 
within this State. Class A, $5,000. 
Class B, $3,500. Class C, $500. No 
exemptions for Class D. 

* ~ * 

TAX RATES: On amounts in 

cess of exemptions and including 
$25,000: Classes A and B, 1 per cent; 
Class C, 5 per cent; Class D, 7 per 
cent. On next $75,000 or part: 
Classes A and B, 2 per cent; Class C, 
6 per cent; Class D, 8 per cent. On 
next $100,000 or part: Classes A and 
B. 3 per cent; Class C, 7 per cent; 
Class D, 9 per cent. On amounts rep- 
resenting the balance of each indi- 
vidual succession: Classes A and B, 
1 per cent; Class C, 8 per cent; Class 
D, 10 per cent. 

Collection and distribution of tax, 
discounts allowed, and interest charge- 
able: By county treasurer Fiity 
per cent retained for use of munic- 
ipality or township in which collected, 
one-half to be applied to sinking funds 
and one-half to the general revenue 
fund; remaining 50 per cent credited 
to general fund of State. If paid 

ithin one year, 1 per cent per month 
discount allowed; if not paid within 
one year, interest at 8 per cent 
charged except in case of unavoidable 
delay when 5 per cent is charged. 

od od ” 
A TAX is levied upon the succession 
~* to any property passing, in trust 
or otherwisé, to or for the use of a 
person, institution or corporation, in 
the following cases: 

When the succession is by will 
or by the intestate lz of the State 
from a person who was a resident of 
the State at the time of his death. 

2. When the succession is by will 
or by the intestate laws of the State 
or another State or country, to prop- 
erty within the State, from a person 
who was not a resident at the time 
of his death. 

5. When the succession is to prop- 
erty from a resident, or to property 
within the State from a nonresident, 

deed, grant, sale, assignment or 
made without a valuable consid- 
ation substantially’ equivalent in 
1ey or money’s worth to the full 
alue of such property: (a) In con- 
ation of the death of the grantor, 
or, assignor, or donor, or (b) In- 
tended to take effect in possession 01 
enjoyment at or after such death. 
!, Whenever any person or corpo- 
ration shall exercise a power of ap- 
pointment derived from any disposi- 
tion of property heretofore or here- 
after made, such appointment wi 
j ll be deemed a succe 
er the provisions of 

law in the same manner as if the prop- 
erty to which such appointment re- 
l belonged absolutely to the donee 

such power, and had been be- 
queathed or devised by said donee by 
will; and whenever any such person 
or corporation possessing such power 

f appointment shall omit or fail to 

rcise the same within the time pro- 
ed therefor, in whole or in part, 
succession taxable under the pro- 
law is deemed to take 
nt of such omi 

Same manner 
} 1 tions or corpora- 
tions thereby becoming entitled to the 

n or enjoyment of the prop- 
to which such power related had 
eeded thereto by will of the donee 
the power faili } 
same, taking effect at the time of suc} 
omission or failure. 

Whenever property is held by 
two or more persons jointly, so that 
upon the death of one of them the 

vVivor or survivors have a right to 

immediate ownership or posses- 
l enjoyment of the whole prop- 
YU] accrual of such right by 
the death of one of them shail be 
deemed a succession taxable under 
the proviisons of the law in the sa 
manner if the enhanced value of 
the whole property belonged abso- 
lutely to the deceased person, and had 
been bequeathed by him to the sur- 
Vivor or survivors by will. 

6. When a decedent appoints one 
or more executs or trustees, and 
instead of their lawful allowance 
makes a bequest or devise of prop- 
erty to them, which would otherwise 
~ liable such taxes, or appoints 
them as residuary legatees, and such 
bequest, devise or residuary legacy 
exceeds what would be a reasonable 
compensation for their services, such 
excess shall be a succession and liable 
to such tax, and the probate courts 
having jurisdiction of their accounts 
shall fix such compensation. 

te Wheneve1 any property shall 
pass subject to any charge, ectate or 
interest, determinable by the death of 
any person, or at any period ascer- 
tainable only by reference to death, 
the Jncrease accruing to any person, 
institution or corporation, on the ex- 
tinction and determination of such 
charge, estate or interest, shall be 
deemed a succession taxable under the 
provisions of the law, in the same 
manner as if the person, institution 
or corporation beneficially entitled 
thereto had then acquired such in- 
crease from the person from whom 
the title to their respective estates o1 
interests is derived, 


ei- 


ions 
sion 


as if 


~UCH tax is upon the excess of the 

actual market value of such prop- 
erty over and above the exemptions 
made and at the rates prescribed 
above. : 

The value of any property set off 
and allowed to a widow and children 
under the law providing for one year’s 
allowance for their support, in excess 
of $3,000, is deemed a succession tax- 
able under the law. The widow, if 
any, shall be deemed the successor 
of such entire succession; but if there 
be no widow, each child is deemed a 
successor of his share thereof. 

Transfers of property from a resi- 
dent or of property within the State 
from a nonresident, if shown to have 
been made without a valuable consid- 
eration substantially equivalent in 
money or money’s worth to the full 
value of such property, if so made 
within two years prior to the death 
of the transferor, shall, unless shown 
to the contrary, be deemed to have 
been made in contemplation of death 
within the meaning of the law. 

a * * 

THEN assessing tax upon a suc- 

cession passing from a nonresi- 
dent decedent the court determines 
the value of the aggregate succession, 
which is the fair market, value of all 
the property, real or _ personal, 
whether within or without the State, 
passing to the successor from the 
estate of the decedent after making 
the deductions computed as though 
the decedent had been a resident of 
this State and all of his property 
were located in this State. It further 
determines the value of the Ohio suc- 
cession, which shall be the fair market 
value of that part of the aggregate 
succession which passes to the suc- 
cessor in property subject to inherit- 
ance tax under this law after allow- 
ing the deductions provided for. 

Out of the Ohio succession so de- 
termined the successor shall be « 
lowed such proportion of the ex- 
emption to which he would be en- 
titled under this law as is represented 
by the ratio borne by the value of 
his Ohio succession to the value of 
the aggregate succession. Taxes are 
then assessed on the balance of the 
Ohio succession remaining at the 
rates provided for above, except that 
eritance tax imposed in respect 
sonal property, except tangible 
personal property having an actual 
situs in this State, shall not be pay- 
able if the laws of the State, terri- 
tory or country of residence of the 
ransferor at the time of his death 
contained a reciprocal exemption pro- 
vision under which nonresidents were 
exempted from transfer or death 
taxes of every character in respect 
of personal property, except tangible 
personal having an actual situs 
therein, provided the State, territory 
x country of residence of such non- 
residents allowed a similar exemption 
to residents of the State, territory or 
country of residence of such 


of pe 


trans- 


teror. 


r HE succession or “) 


any property 
to or for the use of the 
municipal corporations or 
r ical subdivisions thereof for 
exclusively public purposes, or pub- 
lic institutions of learning within the 
State, or institutions of learning 
within any State which does not im- 
nose an inheritance, estate or trans- 
fer tax on property given, 
bequeathed by a resident thereof to 
institution of learning within this 
ate, or to or for the use of an insti- 
ton for purposes only of public 
‘ity, carried on in whole or in sub- 
tial part within this State, shall 

)t be subject to the inheritance tax. 
The tax 


of the 


passing 
State, its 


other polit 


devised or 


‘s are paid to the treasurer 
7 in which the court hay- 
tion of proceedings under 
‘is held by the person or per- 
charged with the payment 

" not paid within one year 

!, interest at the rate of 

nt is charged; unless by rea- 

ims made upon the estate, 
necessary litigation, or other unavoid- 
able causes of delay, such taxes can- 
not be determined and paid as here- 
inbefore provided, in which cases in- 
vest at the rate of 5 per cent is 
zed from the expiration of one 
year after the accrual thereof until 
the cause of such delay is removed, 
after which 8 per cent is charged. If 
paid before the expiration 
year after accrual, a 
per cent per month 


+ 


cou 


of one 
discount of 1] 
allowed. 


(DE the taxes levied and paid under 
the provisions of this law, 50 per 
cent is for the use of the municipal 
corporation or township in which the 
‘ax originates, and is credited, one- 
haif to the sinking fund, if any, of 
such corporation or township, and the 
residue to the general revenue fund 
thereof; the remainder of such taxes, 
after deducting fees and costs, is for 
the use of the State, and is paid into 
the State treasury to the credit of 
the general revenue fund therein. 
_ In addition to the above tax there 
is levied an additional tax upon the 
transfer at death of the estates of 
resident decedents equal to 80 per 
cent of the tax imposed by the Fed- 
eral Revenue Act of 1926. This tax 
shall be credited with the amount of 
the tax levied on successions under 
the provisions and at the rates pro- 
vided for in the preceding paragraphs 
and with the amount of any estate, 
inheritance, legacy or succession taxes 
actually paid to any State or terri- 
tory of the United States in respect 
of any property included in the gross 
estate. In no event shall the tax paid 
under this section exceed the amount, 
if any, Ly which the maximum credit 
allowable to the estate against the 
[ nited States estate tax exceeds the 
credit provided for in the preceding 
sentence of this paragraph. 








| Motion to Set Aside 


i that it failed to state a legal ground | 


Tax Order Denied in 
Absence of Affidavits 


Proof of Alleged New Facts 
And Legal Basis for Action 
Are Found to Be 
Lacking. 


SELWYN OPERATING CORPORATION, PETI- 
TIONER, V. COMMISSIONER OF INTERNAL 
REVENUE. DocKET No. 4851. BOARD OF 
TAX APPEALS. 

Petitioner filed a motion for the Board 
to set aside its final order of determina- 


tion of deficiencies and asked leave to 


amend its petition on the ground of | 


newly discovered evidence. 

The motion was denied for the rea- 
son that the motion was defective in 
for a rehearing and the facts alleged 
were not supported by affidavits or other 
proof; the evidence which the 
tioner proposed to submit was held not 


to be subject to classification as newly 


discovered since petitioner had the facts | 


in its possession at the time of the orig- 


inal hearing. 


Ben Jenkins, D. J. Shorb and Earle ! 


W. Wallack, for the petitioner. J. Ar- 


thur Adams, for the Commissioner. 


| final 


Asks Order Set Aside. 
Following is the full text of 
memorandum and order denying 
motion for a rehearing: 


the 
the 


By Trussell: This matter comes be- 


fore us upon motion of the petitioner 
filed October 26, -1927, to 
order of redetermination entered 
on May 7, 1927, and for leave to file 
an amended petition. 


different state of facts to those set up 
in the original petition and testified to 


by petitioner’s witnesses on the hear- j 


; ing, and alleges that petitioner was not 


i ber 12, 
, on 


| filed on June 13, 1925, appealed from | 


| tioner’s 


an organized corporation until 


that 
come 


date and had no taxable in- 


whatsoever during the 


ing of the appeal. 


The original wetition in this case, 


respondent’s. determination of 


tax liability for the 


pe l- 


| years 1919 and 1920. It charged error 
; on the part of respondent in denying 


| petitioner classification as a 


| It asked 
} tion of 
; tion 


personal 
service corporation during those years. 
in the alternative 2 comnuta- 
tax under Section or Sec- 
528 of the Revenue Act of 
It alleged that petitioner was a corpora- 


99 
oe 


tion organized in 1918 and operated as | 
such during the taxable years in ques- ; 


tion. 
Appeal Heard in 1925. 
This appeal was heard on December 
7. 1925, and proof presented by peti- 


| tioner of its character as a corporation, 


' certain of its officers testifying to hav- | 
ing served as such during the taxable ; 


; the Board rendered 


On 1926, 


(re- 


December §&, 
its decision 


years involved. 


; ported in 5 B. T. A., 728) denying pe- 


; under Section 
i} of 1918. 


titioner classification as a _ personal 
service corporation, but holding that it 
was entitled to computation of its tax 
328 of the Revenue Act 
After several hearings upon 


| 2 motion by respondent for redetermina- 


tion of the deficiencies under the de- 


} cision rendered, a final order was entered 


: action sought, both alleged in the plead- | 


on May 7, 1927, determining the defi- ; 
ciencies for the two years to be $18,-, 


070.87 and $27,574.15, respectively. 


The rule is clear and unquestioned | 
1 


that, although a motion or petition for 


a new trial or rehearing is addressed | 
to the discretion of the court and this 
exercised, | 


discretion may be _ broadly 
there must be some legal ground for the 


ing and proven to the satisfaction of 
the court. State v. Place, 107 N. W. 
(So. D.) . Ohio Railroad Co. v. 
Stein, 51 N. E. (Ind.) 180, 19 L. R. A. 


733. 

A new trial or rehearsing is granted 
to avoid the doing of some _ injustice 
in carrying into effect the judgment, for 
the reason that it 
trial in which some substantial error 
was committed by which the losine par- 


ties’ rights were prejudiced or there was | 
fraud or mistake or since the trial new ! 


evidence has been discovered which if in- 


troduced at the trial would have prob- ; 
a0 8. GC. by t 
218. State v. Fisher, 130, S. W. (Mo) 35, | 


ably changed the finding. 


Crim v. Handley, 94 U. S. 652; Martin- 
ton v. Fairbanks, 112 U. S. 670; Capital 
Traction Co. v. Hcbb, 174 U. S. 1. 

A rehearing will not be granted 


merely because the losing party or his | 


counsel did not exercise prudence or 
erred in judgment and can _ probably 
make a better case or defense on 
other trial. Fincher vy. Malcomson, 30 
Pac. ‘Cal.) 835; Holderman v. Jones, 54 
Pac. (Kan.) 352; 
W. (Tex.) 615, 
Seeks to Offer New Facts. 

The petition for rehearing sought to 
be filed herein is merely an expression 
of petitioner’s desire to be given an op- 


portunity to present his case again and | 


to introduce an entirely new and con- 
tradictory set of facts to those testified 
to on the former hearing. It is wholly 
insufficient in that it fails te state a 
legal ground for the action sought or 
facts that would show a legal ground, 
nor is it supported by affidavits or other 
proof detailing the facts relied upon. 
Grier vy. State, 123 S. E. (Ga.) 210; Wal- 
ton v. Bushy, 94 S. E. (Ga.) 562; Hobbs 


v. Smith, 115 Pac. (Ckla.) 347, 34 L. } 
x. A. (N. S.) 697; Root v. Brewster, 36 | 


N. W. (la.) 649; Wright v. Abbott, 36 
N. E. (Mass.) 62; Cupps v. State, 98 N. 
W. (Wis.) 946. 

Setting aside for the moment the ques- 
tion of the technical deficiency in form 
of the petition and the absence of sup- 
porting affidavits, it may be gathered 
from the statement of petitioner’s coun- 
sel on the hearing of the motion that 
the only ground of the application is 
a wish to present evidence varying widely 
from that introduced by petitioner on the 
hearing and it was not even stated that 


such evidence was rewly discovered, but | 


was admitted to have been in possession 
of counsel shortly after the hearing and 
almost a year prior tv the rendering 
of the Board decision on December &, 
1926, and it is shown to have been such 
evidence as could have been readily pro- 


cured before the hearing had even rea- | 


} sonable diligence been exercised. 


Instead of using such diligence and 


peti- 


set aside a | 


This amended pe- : 
tition, submitted, recites an absolutely 


Decem- 
1920, and only began business | 


calender | 
years 1919 and 1920. It asks a rehear- } 


calendar | 


1918, j 


is predicated on a! 


an- | 


Malry v. Grant, 48 S. } 


Incomes 


— = |] 


AUTHORIZED 
PUBLISHED 


STATEMENTS ONLY 
Wirnout COMMENT 


PRESENTED HbkRELN, BEING 
THe Unirep States Daly 


«ARB 
BY 


Appeals 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are prinicd so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


PLEADING: Board of Tax 


Appeals: 


Rehearing: Newly Discovered Evi- 


dence.—Where a petitioner files a motion for the Board of Tax Appeals to 
set aside a final order by which deficiencies were determined and seeks the 
priviiege of amending its petition, such motion must allege facts which con- 


stitute a legal ground for granting a 
ported by affidavits or other proof the 


rehearing and such facts must be sup- 
same as in a court of law, and evidence 


may not be submitted which, although new to the case, the petitioners had in 
their possession prior to the original hearing.—Selwyn Operating Corpora- 


tion v. Commissioner of Internal Revenue. 


Index Page 452, Col. 4 (Volume III). 


(Board of Tax Appeals).—Yearly 


URISDICTION: Circuit Court of Appeals: 


Appeals from Board of Tax Ap- 


peals: 1926 Act:—Where hearings before the Board of Tax Appeals are 
concluded prior to the effective date of the Revenue Act of 1926 and the de- 


cision is rendered after:that date, the findings may not be reviewed by the 
Circuit Court of Appeals; proceedings before the Board of Tax Appeals are 


closed when the hearings have been concluded, under the Revenue Act of 1926. 


—Blair, Commissioner, v. Harmon W. 


Hendricks. (Circuit Court of Appeals, 


Second Circuit).—Yearly Index Page 452, Col. 1 (Voiume III). 


NCOME TAX: 
Treasury decision based on U.S. v. 
Court of the United States, (The 
3588, Vol. II): 


Act of 1921: Decision of Supreme Court.—Full 


United States 
1, Interest on Refunds—Computation. 


text of 
Magnolia Petroleum Co. et al., Supreme 
Daily, Yearly Index Page 
The amount of interest 


on a refund of taxes allowed while Sec. 1324(a) of the Revenue Act of 1921 
was in force should be determitted under that section though the interest was 
paid after the effective date of Sec. 1019 of the Revenue Act of 1924. 2. 


Same—Specifiec Protest. General 


of the payment of the tax under Sec. 
T. D. 4153. 


disposition of other cases.—Extract 
Internal Revenue. 





The constitutional power of a State 
to impose an annual franchise tax upon 
a domestic corporation, measured by that 
proportion of its capital repre- 
| sented by business transacted and prop- 

erty located in the State, considering the 

no par value stock at $100 per share 
for such purpose, was argued in the Su- 
' preme Court on April 16 and 17. 
The question is involved in two cases 
‘ that were briefed and argued separately. 
They are those of Montgomery Ward 
& Company, a corporation, Appellant, v. 
! Louis L. Emerson, as Secretary of State, 
etc., No. 463, and Victor Chemical Works, 
2a corporation, Appellant, v. 
No. 464. 

The paid in capital stock of Montgom- 
ery Ward & Company is $21,256,347. For 
the purpose of this tax, however, com- 


stock 


puting the valuation of no par shares | 


at the statutory rate of $100 each, its 
authorized capital stock was considered 
| to be $37,599,800. 

The Victor Chemical Company had a 
total of 200,000 shares of authorized cap- 
ital stock without nominal value. In es 

| timating the tax these shares likewise 
were computed as of the value of $100 
each. The per cent of the capital stock, 
thus determined, represented by business 
in Illinois, is subjected to the tax. This 
proceeding is to enjoin the Secretary of 
| State from paying the money arising 
from the tax into the State Treasury. 


Appellant Holds Tax 
Affects Interstate Trade 


den on interstate ccmmerce and taxes 
the property of the domestic corporation 
located in another State. While the fran- 


| developing this evidence before the hear- 
ing the books and records of petitioner 
were examined after that time and this 
examination is alleged to have shown 
the new and different facts now desired 
to be introduced on a rehearing and the 
incorrectness of the facts formerly tes- 
tified te and then being considered by 
the Board. Instead of applying at that 
time for a rehearing, petitioner made no 
move to correct the misstatement of 
facts made by it on the hearing but 
awrited a decision upon the facts as 
originally alleged and testified to, and 
that decision being against it, now comes 
| and asks that it be set aside and a 
rehearing granted with leave to amend 
its petition and allege the different state 
of facts which it is admitted have been 
known to it for nearly two years. 
Facts Known for Two Years. 

Even had the petition been sufficient 
in form in stating the grounds for the 
action sought and supported by affidavits 
! giving the evidence in detail together 

with all the facts in connection with its 
|; discovery, it would not support the grant- 

ing of a rehearing as it fails wholly to 
meet the requirements of newly discov- 
ered evidence justifying such action. 

People v. Williams, 89 N. E. (Ill.) 1030; 
Vickers v. Phillip Carry Co., 151 Pac. 

1028, L. R. A. 1916, C1155. 

The courts jook with little favor on 
requests for rehearings on the ground 
of newly discovered evidence and apply 
stringently the rule requiring the party 
asking such action to show affirmatively 
that the failure to ascertain the addi- 

; tional facts prior to the hearing was 
due to no lack of diligence on his part. 

In Hobbs v. Smith, supra, the court 


said: A party is entitled to have his day | 


lin court; both parties are entitled to 
this, but neither party is entitled to have 
j} more than one fair, reasonable oppor- 
tunity to establish his claim or defense. 
| To allow more would be to protract 
litigation to the extent which would 
preclude the administration of justice.” 

The petitioner here asks a_ rehear- 
ing to present facts of which it had 
knowledge many months before the de- 
cision of this Board was rendered but 
which it made no move to disclose un- 
til after that decision proved to be ad- 
verse to its contention. There is no 
doubt in our minds from its action that 
had our decision been favorable to pe- 
titioner, the benefits would have been 
accepted without question, and we 
would have heard nothing of the facts 
it now asks leave to present. The mo 
! tion is denied. 

April 16, 1928, 


The Same, 


The appellants contend that the tax | 
computed in this manner imposes a bur- ; 


statements that the taxing acts are am- 
biguous, uncertain and unconstitutional; that they not only apply to the tax- 
payer; that the regulations prescribed under them were not authorized, and 
that the method prescribed for applying the rates under the excess profits tax 
act was arbitrary and unjust are not sufficient to constitute a specific protest 
and do not, therefore, afford a basis for the allowance of interest from the date 


324(a) of the Revenue Act of 1921.— 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


from regulations of Commissioner of 


Validity of State Franchise Tax on Basis | 
Of Fixed Valuation for Stock Is Submitted | 


Two Corporations Claim That Burden Is Placed on Inter- 
state Trade Through Levy in Illinois. 


chise tax act under which the tax was 
assessed purported to tax only a per- } 


centage of stock, it meets constitutional 
requirements only in form, it is declared, 
as the capitalization upon which it is 
based is inflated to actually represent in- 


terstate business and property in other | 


States. 

_ Appellants assert that the fact the tax 
is laid upon a domestic corporation does 
not justify the burden the statute casts 
upon interstate commerce. Laws simi- 


| lar to this have been declared unconsti- } 


tutional where the complaining corpora- 


tion was a foreign corporation to the tax- | 
i The hold- | 
ing of those cases, counsel deduced, is |} 
that the freedom of interstate commerce | 
is involved and commerce must not be 


ing State, counsel declared. 


interfered with in any event. 
It is as great an interference with in- 
terstate commerce for a State to pro- 


hibit one of its domestic corporations | 
from engaging in interstate commerce | 


as it is to prohibit a foreign corporation 
which, it has admitted from engaging 
interstate commerce, it was contended. 
Declares Statute 
Has Been Misconstrued 

The Victor Chemical Company also 


made the contention that the statute has | 


been misconstrued when it was required 


to report as strictly Illinois business all | 


business which originates in Illinois, re- 


gardless of its interstate character. If } 
| the statute is held to be constitutional, it 


is urged that they should be allowed to 


; deduct from the percentage of Illinois | 
business the business which originates in | 


Illinois for interstate commerce. 
The appellee argues that as the do- 


; mestic corporation derives its right to | 


have such stock from the laws of the 


State, therefore as a franchise tax the | 


| State can constitutionally classify the no 

par value stock by the maximum value 
for which it may be issued. 

While the State may not regulate or 

: impose a burden upon interstate com- 


merce or tax property outside the State, | 
| it may levy a tax, counsel for appellee } 
contends, measured by the capital stock ! 
in part used in such commerce. where | 


the circumstances are such as to indi- 
| cate no purpose in the tax imposed to 


: burden such commerce, or tax property 


in other States. 
{| As to the contention of the Victor 
; Chemical Company that the statute has 

been misconstrued, it is argued that the 
‘ claim now made did not appear in the 

annual report of the corporation for the 
| year in which the tax is assessed. Such 
| a challenge of the statute must be raised 

in the report before it can appropri- 
| ately be made the basis of a suit for 
| the recovery of the tax, it is claimed. 


Paul O’Donnel (Silas H. Strawn with | 


him on the brief), argued for Montgom- 
ery Ward & Company. Fletcher Lewis 
(Paul O’Donnel with him on the brief), 


argued for the Victor Chemical Com- | 


pany. Bayard Lack Catron (Oscar E, 
Carlstrom with him on the brief), ap- 
peared for the appellee. 
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Decisions 
—of the— 


Board of Tax 
Appeals 


April 19, 1928. 


“Deposit Trust & Savings Bank, Execu- 
tor, Estate of Enoch Stott, Petitioner, 
vu. Commissioner. Docket No. 12195. 

1. The decedent acquired 82 shares 
of stock of Stott & Son, Inc., in 1918 
at a cost of $38,592.16. Held, that 
such cost is the basis to be used in 
computing gain realized or loss sus- 
tained upon the liquidation of the 
corporation in 1920. 

2. On December 31, 1919, the 
board of directors of Stott & Son, 
Inc., adopted a resolution “that all 
of the bills and accounts receivable 
of the company, as shown by its 
books December 31, 1919, be paid out 
to stockholders of record on that 
date as a dividend on their stock 
out of corporate earnings and sur- 
plus, and that appropriate transfer 
of such bills and accounts receivable 
be made to the stockholders.” At 
the time the corporation was not in 
liquidation and the amount of the 
dividend was less than the earnings 
which had accrued from March 1. 
1918, to December 31, 1919. Held. 
that the amount distributed was not 
in liquidation of the corporation and 
that the amount receivable by the 
decedent was exempt from normal 
tax. 

3. Stott & Son, Inc., was liqui- 
dated during 1920 and 1921. Held, 
that such liquidation as represented 
a distribution of earnings of the cor- 
poration from March 1, 1913, was 
subject to normal income tax. 

4. In 1920 the decedent sold his 
residence for $7,000 which had a cost 

or March 1, 1913, value of $6,900. 
The decedent returned a profit of 
$100 from the transaction. The re- 
spondent increased the profit to 
_ $250 by reducing the depreciated 
cost at date of sale to $6,750. Held, 
that the profit from the sale was 
$100 and that such profit should not 
be increased by depreciation as- 
sumed to have been sustained from 
March 1. 1913, to the date of sale, 
since such depreciation was not a 
legal deduction from gross income. 

5. The decedent and his wife filed 
a joint return of income for the year 
1920. Held, that the basis should not 
be changed after the tax liability be- 
came fixed and that the deficiency 
should be determined on the basis on 
which the income was reported. 

J. Renwick Wilkes, Petitioner, v. Com- 
missioner; J. Frank: Wilkes, Peti- 
tioner, v. Commissioner. Docket Nos. 
12023 and 12024. 

The petitioners received nominal 
salaries for the management of an 
individual busines owned by their 
mother prior to her death in 1915, 
and thereafter by her estate, and in 
addition advances for living ex- 
penses which the mother agreed 
should not be repaid. Upon the 
books of the concern the advances 
were shown as accounts receivable. 
In 1920, the heirs agreed that the 
advances shown as charges against 
the petitioners at the date of the 
mother’s death in 1918 should be 
cancelied and that salaries should 
be allowed from 1913 to December 
31, 1921, at $350 per month to each 
petitioner which was approximately 
the amount of salaries charged upon 
the books plus advances. The book- 
keeper was instructed in 1920 to cor- 
rect the books to show the cancella- 
tion of the amounts charged against 
the petitioners but he neglected to 
make the entries until at the close 
of 1921, Held, that the peitioners 
derived no income from the book 
entries made in 1921. 

The Portage Silica Company, Petitions 
vu. Commissioner. Docket No. 7744. 

She determination of a fair market 
value is largely a matter of judg- 
ment and various theories of velua- 
tion are useful only in so far as they 
support a result that comports with 
sound judgment. 

When evidence of subsequent ex- 
perience is before us which con- 
clusively demonstrates the unsound- 
ness of theoretical computations of 
value as of an antecedent date, it 
is unreasonable to expect that such 
evidence will be disregarded and full 
approval given ot the theoretical cal- 
culations. 

Respondent’s valuation of gravel 
deposits approved. 

National City Bank, Petitioner, v. Com- 
missioner. Docket No. 8928. 

Deductions claimed on account of 
certain losses disallowed. 

The Chanber of Commerce Building Co., 
Petitioner, v. Commissioner. Docl-et 
No. 9598. 

March 1. 1913, Fair Market Value. 
determined upon the facts and evi- 
dence of record. 

Gain or Loss.—In 1906-1907 peti 
tioner acquired certain land and 
erected a_ fireproof office build- 
ing thereon and sold the same in 
1923. The March 1, 1913, value 
properly depreciated to date of sale 
is in excess of the sale price, but 
thesale price is in excess of cost 
pronerly depreciated to date of sale. 
Held, petitioner realized no taxable 

{| gain nor deductible loss from the 

transaction. 
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‘gentina’s Exports 
Mf Corn Heavy As 
Compared to Output 


oduces Only Six Per Cent 

f World Crop But Ships 

More Than Any Other 
Nations. 


rgentina, while the leading exporter 
torn in the world, produces only 6 
cemt,of the world crop as compared 
1 60 per cent grown in the United 
ses, it has just been announced by the 
‘artment of Agriculture. The state- 
it on Argentine corn production fol- 
s in full text: 

1 the three years, 1924-25 to 1926-27, 
‘entine ranked second among corn 
ducing countries, with production ex- 
ied only in the United States. The 
-entine crop in these three years, how- 
r, has averaged only 6 per cent of 

world total against about 66 per 
t as represented by the United States 
p. There are_indications of expan- 
1 of corn production. 

n exports, however, Argentina is the 
iin@- country. More than 85 per cent 
the Argentina corn is produced in a 
all zone in northern Buenos Aires, 
ther @anta Fe and eastern Cordoba. 
is almost all of the hard flint type, 
ich stands up well when exported. 
2 corn is usually planted over a long 
son from the latter part of Septem- 
to November. ng bé 
ne extent in the north in February 
; the principal season is March ex- 
ding into April. 

Exports Begin in May. 

Che pyavy export season usually starts 
Ma? /although some exports from the 
w crop go out in April and even in 
xeh. Argentine exports in the early 
+t of her export season are Some- 
1es hindered by rainy weather in 
uch, April and May, which prevents 
: conditioning of the corn and makes 
more liable to deteriorate on the ocean 
yage. It is usually stored in open 
bs. 


[t will be noted that in 1922 and 1926 


tumn months the heavy exports did 
t begin until after August. 

Up trathe present time, only 
rt of the Argentine corn crop 


a small 
has 


rts in the past five years have aver- 
ed about 75 per cent of the total 
op. So far Argentina has not felt the 
cessity of converting her corn to the 
yre compact form of pork and lard 
fore exporting it. The corn 1s grown 
a restricted area near the ocean, thus 
tting down the railroad freight which 
relatively high, as compared with 
ean freight. 4 
Domestic Consumption Varies. 

The Argentine Government has not 
iblished estimates of carryover of 
nsumption for corn similar to those 
r wheat or flax. It is thus difficult to 
I! exactly how much is usualiy_con- 
nicg)in a year, since the total balance 
ft te: deducting exports 
idely from year to year. Eiether do- 
estic consumption or carryover must 
iry yidely from year to year, assum- 
g tiat the production and export fig- 
‘es are accurate. 

A series of averages of consumption 
us carryover, indicate an apparent 
end of increasing domestic consump- 
on for a number of years beginning 
ith 1908-09, but in the post-war pe- 
od there has apparently been a de- 


2ars are below prices of United States 
orn at Chicago. 

The present corn areca 
ithin a comparatively small 
here annual rainfall 20 inches or 
ore. In the past 10 or 15 years there 
as been little expansion of this zone 
ith the exception of a slight exten- 
on to the westward in Cordoba. The 
ogions to the west and south of the 


confined 


is 


is 


1 those directions except slowly as 
arietics are produced which can _with- 
and the drought, or as irrigation is 


mpla@ed. 


Hearings on Tari 


olassium: Permanganate Costs 
Discussed by Commission 


Hearings in the cost-of-production in- 
‘estigation covering potassium perman- 
vanate were begun before the United 
Statesg Tariff Commission April 19. 

D: dward H. Carus, president of 
he Carus Chemical Company, of La 
alle, Ill., and Hugh M! Frampton, Wash- 
ngton, D. C., testitied in behalf of the 
ipplicants for increased tariff rates on 
he imported product. James A. Dela- 
ianty, representing D. H. Litter & Com- 
nany, New York, appeared in opposition 
o an increase in tariff rates. 

The tentative findings of the Commis- 
sion were accepted by Mr. Frampton on 
sechalf of the applicants. Dr. Carus, 
rowever, testified before the Commis- 
sion to present additional information 
ind exhibits. 

PAtponement Is Requested. 

Prior to the opening of the hearings, 
Mr. Delahanty requested the Commis- 
sion to postpone the hearings for 30 
Jayin order that more accurate infor- 
mation may be obtained from abroad. 
He criticized the data compiled by the 
Commission on foreign production costs, 
oxplaining that they were not compar- 
ible with the domestic costs. 

He also based the objections to the 
Commission’s tentative findings on the 
ground that the Commission’s specialists 
referred to only one foreign producer 


arvesting begins to | 
Harvesting beg i tein spring Wheat were advanced by the 


| 
| 
| 


' as much as 10 cents per bushel a 
| of the central-western markets. 


| poth in the markets 


i ter wheat prices were 5@6 ¢ 
| at the principal markets than 
i of the previous week. 


i less urgent than for soft winter wheat. 
! eontinued active export demand and rap- | signa 
| 9404.2 

| were principally the | markets quoted this stock at 
| sharp advance in prices. 
| advanced 


| larly for old crop grain, supplies of which 


at the markets. 


Recent Improvement it 
Is Reported General 


Prices for Cotton, Grain, Live 
vance; Dairy and Poult 


The market situation for most agricul- 
tural products has improved during the 
last week or two, the Bureau of Agricul- 
ture Economics, Bureau of Agriculture, | 
reported in a review of the markets just 
issued. The prices for grain, cotton, live 
stock and potatoes all moved forward, 
the review states, while the market for 
dairy and poultry products continued to | 
be unsettled. . 

The full text of the market review fol- | 
lows: ; 

Farm products have made a better 
showing in the markets the past week ; 
or two. Grain, cotton, live stock and 
potatoes all moved up. Dairy and poul- 
try products continue unsettled. The | 
mid-April jump of 10 cents in Some | 
kinds of wheat carried the whole grain 
market along to some extent. 


Stocks of Sof* Winter 
Wheat Runnin; Low 
Prices of soft winter wheat advanced 


Stocks 


of this wheat are running very 
s failed to materially 


advance in price i 
a i Hard win- 


increase offerings or receipts. 
at the close 
Premiums for good quality high pro- 


demand for hard winter and spring, was 


Poor crop conditions, together with | 
s of domestic rye, 
for 
Corn prices | 
1@ cents influenced prin- | 
cipally by the higher wheat market. | 
oats continued in a firm position, particu- 


idly diminishing stock ; 
i responsible 


29 
~ 


are limited. The moderate receipts. of | 
barley were readily taken upon arrival 
Prices were about the | 


same as @ Week ago. Linseed meal and 


* : . : i hominy feed made some further declines 
1en rains were heavy in the Argentine | 7 ; 


but wheat feeds, gluten feed and cot- | 


: tonseed meal held firm with prices steady 
' to slightly higher. 


{ only 


Generally light receipts and country | 


' Joadings had a steadying influence upon 


on consumed withi 2 ¢ ry. Ex- } 
en consumed within the country *- | the hay markets although demand was 


moderate. The relatively high 
prices of other feedstuffs tended to stim- 


' ulate feeding demand for good quality 


; Great Plains and Lake areas. 
; markets 


| hardly steady. 


| values advanced more or less sharply at | year ago 


hay which was in light supply. Pastures 
were greening up rather generally in the 
West but the colder weather was some- 
what unfavorable for growth in the 


! pared with 
‘ American cotton at Liverpool on April 


| 048,000 in 1927, 587,000 in 1926, and} 


| 73 
| 
| 

| 
t some 

| 
low , 
and on the farms and } 


ents higher | 


| April. 
| advanced about 25 cents per 100 pounds, 


1: more favorable as track holdings in large 
| markets decreased. 


| Cabbage Prices Higher : 
| Onion Market Declines 


THE UNITED STATES DAILY: FIRIDAY, 


a «ere a 


Customs Rulings 


[Sharp GainIs Noted 
In February Imports 


Stock, arad Potatoes Ad- Of Far-Kaster n Good 1 
ry Markets Unsettled. 


Exports to Oriental Coun- 
tries Declined Nine Per 
Cent Over Same Month 

Of Last Year. 


A sharp 20 per cent gain in imports, 
| from $87,837,000 to $106,070,000, caused 
arise in February's Far Eastern trade 
of the U nited States to $1 70,676,000 from 
$158,932,000 in the same month last 
year, according to Janet HI. Nunn, Re- 
gional Information Division, Department 
of Commerce announced April 17. 

The statement in full follows: 

In contrast, Febru 
| from the United States to 
| declined from $71,095,000 
|} a reduction of $6,916,600 
This loss 


table not 


t Market Situation 
ly for Farm Products 


{ 


| 
March, 1927. Domestic consumption for | 
the 8 months ended March 31, amounted 
to 4,780,513 bales, compared with 4,- 
711,752 for the corresponding period | 
last season. \ 

Demand for spot cotton was reported | 
as rather in different. Reports | 
from dry goods centers comtinued 
to indicate a@ rather improved - situa- 
tion. Exports for the week ended 
April 13 amounted to 96,798 bales, ‘com- | 
137,622 bales for the cor- | 
responding week a year ago. Stocks of 





8, 559,000 bales, compared with 1,- 
100 in 1925, Continental stocks of 
American cotton on same date 915,000 
| bales, compared with 1,106,000 im 1927, 
532,000 in 1926, and 621,000 im 1925, 
The freeze in northwestern Arkansas 
damaged strawberries to some _ extent, 
and northern markets generally xreported ; . 

E He pe i | depression 
colder weather. The Louisiana _ stravw- | Chins 
berry auction sales showed considerable | 7"? 
flunctuation. The total crop in’ six sec- 
ond-early States is forecast at 106000, 
000 quarts, compared with 95,000,000 
last year. Shipments for the week had 
increased only slightly to 480 cars, 

Midwestern cities and North Central 
potato shipping sections have — shown 
greater strength than the East since mid- 
The Chicago carlot market hai 


(o4, i 
: exports 


the Far East 
to $64,179,000, ; 
or 9 per cent. 
in exports is believed attribu- 
only to the general business | 

prevailing im Japan and | 
but also in a considerable meas- | 
ure to overstocked markets in many of | 
the Oriental countries and to the feel- 1 
ing of business uncertainty in Australia. | 
Compared with January, 1928, imports | 
showed an advance of ome per cent but } 
exports fell off nine per cent. } 

Exports Decreased. 

With the exception of Ceylon and | 
Siam, the United States sold each of the 
countries in the Far Eastern area less 
during February than during ihe corre- 
sponding month in 1927. On the other 
hand, increased actvitiy of American in- j 
dustries, dependent upon Oriental raw 
materials, was reflected in an advance 
in imports from all the count 
cerned, except Ceylon, China and Aus- 
tralia, in ratios ranging from 11 per 
cent for New Zealand to 44 per cent for 
Japan. 

Although United States exports to the 
Orient for February were $6,675,000 or 
approximately nine per cent below the | 
January total of $70,944,000, not all of 
the markets were dull. India bought 
nearly one-third more American goods 
than the preceding month, New Zealand 
increased its share 12 per cent and Si- 
am’s takings more than quadrupled. The 
heaviest losses were experienced in the 
case of the Japanese and Australian 
markets. 

February imports from the Far East 
aggereg@ated $106,070.000, compared with 
$105,460,000 for Jantary. Australia | 
showed the largest relative gain, whil 
India led onthe basis of actual increased 
value, followed by Japan and the Philip- 
pines. 


so that by April 18 the situation looked 


New potatoes wer 
firm to higher at lower Rio ‘Grande Val- 
| ley points, where Bliss Triumphs sold at 
sacked per 100 pounds; city 
34.50@7. 
slightly to 


res con- 


| Florida arrivals declined 


$11.75@13 per barrel. 


Cabbage prices reached higch levels. 
Best stock was bringing $65 @T75 per 
ton or $3.25 per barrel crate at southern 
Texas shipping points. 

Onion prices declined everywhere. 
Southern Texas may have a crop of 3, 
128,000 bushels of onions this year, or 
1,200,000 more than last season. Pro- 
duction in Touisiana and southern Cali- 
fornia is sligchtly less than in 1927, A 
heavy crop of 7,300,000 crates of lettuce 

in four-second-early States, 


3 
is forecast 
chiefly in Arizona and California. 

Apple markets were sh6winge a slight 
weakness; April 1 cold-storage stocks 
were 23 per cent lighter than a year 
- because of the shortage of barreled 
stock. 


on a clear channel is clearly an “out- | 


| developed products used as butter sub- 


| demand for the legislation, Mr. Higgins 
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Radio Commissioner Says Cut in Wattage 
On Clear Channel Is Economic Waste 


Mr. Caldwell States Smaller Stations “Tie Up” Entire 
Wave Lengths and Leave Part of Areas Unserved. 


> 


{ 
! 
To cut the wattage of a broadcaster { be licensed must operate on these. Two 
or more broadcast stations can use the 
' same channel without causing interfer- | 
ence only under the following conditions: 
Two 600-watt stations if 1,250 miles | 
apart; two 1,000-watt stations if 2,000 i 
miles apart; two 2,000-watt stations if | 
3,500 miles apart; two 5,000-watt sta- 
tions if 5,000 miles apart. 

For, while a 500-watt station provides 
high-grade radio service for a distance 
of only 10 to 20 miles, it “ties up” 


rageous waste of a precious public re- 
source,” 0. H. Caldwell, a membcr of 
the Federal Radio Commission, wrote 
S. C. Dunning, General Manager, Broad- 
asting Station WICC, Bridgeport, Conn., 
in a letter made public by the Com- 
mission on April 18. Mr. Dunning had 
applied for an increase in power to 
2,500 watts. The letter follows in full | °F f 7 , { 
text: channel with cdrrier-wave interference 
Codes didi aor. licati Pan fe for a distance 100 times as far, by caus- 
Answering a a 2200 watt let a ing a whistle and ruining reception of 
‘rease r ( * vi §, ; p ° . : ° 
crease in power “s Bad et me " any other station located within a dis- 
call your attention to the fact that 2,500 | tance of 1,200 miles. Until we idopt 
ratts Ww > ar eco : power ‘ = oe ee 
watts would be a ae ie ae ai cia } generally new technical methods and re- 
in the public interest, since it will con- | ¢inements among stations, no cscape 
sume an entire channel, so far as inter- | ¢)om this waste appears in sight . 
ference is concerned, and yet cannot be as . 7 
In other words, to give good radio 


heard at a fraction of the distance as : d 00 
vould the full power which might be to a single county the authorities must 
used on such a clear channel. Under the ; Teserve that wavelength or channel | 
circumstances, if any increase were to be | #8@!nst_ any other /Station coming on | 
granted, certainly larger power would be within the surrounding circular area of | 
indicated in the public interest. roughly a million and a quarter square 
This subject of adequate power for the ; miles. This ratio of 300 eee miles of 
efficient and economical use of our clear : useful area to a 1,250,000 square miles 
channels has been largely misunderstood | °F normally wapted area—or through to 
by laymen not familiar with radio prin- ; 12,500—is the fundamental difficulty in | 
ciples. F | broadcast allocation. No other communi- | 
We have only broadcasting wave- eee pp i ee Sa 
lengths or channels, and all stations to bai ked at SE ee eee ieee , 
rhis simple engineering fact, the far- 
reaching “waste area’ always surround- 
ing the relatively tiny “reserve area” of 
every broadcasting station, explains why 
in the public interest, the power of every 
station on a clear Channel should be in- | 
creased to an amount, such that the serv- | 
ice area will cover as large an area of 
populated continent as possible, while | 
its proportional “waste area” is spread | 
over the two convenient oceans. It also } 
explains why there is a sharp limit to 
| the number and power of stations which 
may share a single channel. 


i 
' 
' 
' 
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Oleomargarine Bill 


Declared to Be Unfair 


Maker of Butter Substitute 
Says Measure W ould Bank- 
rupt Company. 


The Haugen bill (H. R. 10958), de- 
signed to extend the provisions of the 
Oleomargine Act so as to include newly 


Says High Powers 
| Demanded by Public Interest | 


For good radio, only three 500-watts 
stations can be placed in the continental 
| United States on the same channel. If | 
| next we go to 1,000-watt stations, only | 
two—on opposite coasts—can success- 
fully share a channel. And this is about 
| the limit of duplicating stations with- 
out heterodynes. A 2,500-watt station ! 
; should have a channel to itself. Our 
| continent is not wide enough to per- 
! mit a second such station without car- | 
, rier-wave interference. 
' But since the 2,500-watts station can 
; give high grade service only for a ra- | 


i 


stitutes, is “class legislation” and is 
sponsored by the packing interests of 
the country, Hubert J. Higgins, presi- 
dent of the Higgins Manufacturing 
Company, Providence, R. I, told the 
House Committee on Agriculture, on 
April 19. 
Declaring that there was no public 
said that the Bureau of Internal Reve- 
nue had twice held that the product he 
manufactured from cocoanut and peanut 


Agriculture 


Custo 


; test No. 


varies ; Predominance of Steers 


Alfalfa | 
a somewhat 
markets wxvere | 


_ Butter production seems to be on the 
Increase With the coming of warmer 
weather but there is no indication that 
the output is above a year ago. The 
storage report of holdings April 1 re- 
cently released showed 5,847,000 pounds. 
While this is still somewhat above a 
i » it is so small as to be prac 
i tically of no importance on the market. 
_Fresh cheese production has been con- 

| sistently above a year ago, which has 
had a natural depressing effect on the 
market. _ This has been seen in both 
Wisconsin and New York State produc- 
Lighter holdings in storage 


were 
tone. 


showing 
weaker Prairie 

Reflecting sharply decreased agegre- 
gate marketings at 11important primary 
markets, hog, sheep, lamb and vealer 


Chicago in mid-April. 


In Western Cattle Trade 


An outstanding feature of the western 
cattle trade was the predominance of 
steers and relatively good showing of 
well conditioned comparatively long fed 
bullocks from Nebraska, Kansas and 
Iowa feedlots, many of which turned at 


ing sections. 
have tended somewhat to counterbalance 
the heavier production. 

Many of the trade feel that present 


| $14.25@15.15> The market showed that | price levels of eggs are somewhat un- 
| there is & persistent, although relatively , certain and only store quantities that 
; narrow, demand for all grades of slaugh- | cannot be_ readily disposed of currently. 


| itis the consensus of trade opinion that 


. ea | the 2,000,000 head increase in slaughter 
district | 


i sents the bulk of the hogs available for | 
. the 
| Slaughter for the spring season and that 


1 | close to last year’s totals. 
resent corn zone are drier and corn cul- | 
vation 1s not likely to extend farther | 


Colorado-Nebraska area where most of | 
| the residue of the fed lambs crop in con- , 
; centrated have been worked down through i 


‘ lambs from 


‘ ° ; | ter steers ateurrent prices. 
Argentine corn prices In_ most | 


Consumptio has been quite 
encouraged by low retail prices, Ege 
production is increasing but still ap- 
pears to fall short of a year ago. Stor- 
age holdings on April 1 were 1,082,000 

; cases, nearly 800,000 lower than a year 

ago. This fact is, of cov Y 

support to the market. 

_Stocks of old honey are noww generally 

_ light except in the far West. Rain is 
badly needed in Southern California if 

| crops Of sage and other plants are to be 
even moderate. Clovers in many areas 
were damaged to some extent by lack of 
snow protection during winter. The 
spring crop in Texas has been estimated 
at between 750,000 and 1,000,000 pounds. 
3ees are being removed from winter 
quarters over much of the north. 


" : heavy and 
Although buying interests are doubt- 
ful as to marked advances in hog values, 


over last year during the winter season, 
dating from November 1 to April repre- 


TSE, of some 


market in excess of last year's | 


receipts for the next few weeks will run 


New high spots for the season were 
uncovered on both fed sheep and lambs 
in last week’s trading at Chicago. Sup- 


plies of ted lambs remaining in_ the | 


a season featured by most orderly market- 


| oil was not oleomargarine and the United 
! States District Court for Rhode Island 
had made a similar ruling in a suit in- 
stituted by the Revenue Bureau after 
there had been a reversal of the original 
findings of the Bureau. 
Effect on Trade War Predicted. 
} Continued efforts,” said Mr. Higgins, 
' “have been made by mz2mbers of the 

Margarine Institute, some of which were 

Swift & Company, Armour & Company 
} and other concerns in the packing busi- 
ness in Chicago and vicinity, to obtain 
a reversal of the Treasury regulation 
embodied in the Treasury decision de- 
claring our product not to be oleomar- 
garine. It may be said that the effect 
of this bill is to aid the members of 
the Margarine Institute in a bitter trade 
war between them and the Higgins 
Manufacturing Company. 

“This legislation can have but one ef- 
' fect. It is aimed as directly at the Hig- 
gins Manufacturing Company as though 
that concern was named in the act, and 
the result will be that this company 
will be driven into bankruptcy.” 

Might Tax Ice Cream. 

George N. Murdock, of Chicago, coun- 
<e] for manufacturers of the nut product, 
said bill if enacted into law will 
bring all compounds manufactured of 
vegetable oils under the Oleomargine 


Cotton Purchased by India Heavy. 

India’s heavy purchases of American 
cotton, amounting to 26,000 bales, were 
largely responsible for the noteworthy 
increase of 30 per cent in its share in 
the United States February exports to 
the Far East. Minor gains also occurred 
in irom and steel, automobiles and canned 
provisions, all of which tended to raise 
our total exports to India from $4,689,- 
000 te $6,101,000. The increased de- 
mand in America fox Indian burlap, 
goatskins and castor beans was also suf- | 
ficient to advance the total imports from 
India to $13,230,000, or 15 percent above | 
the January value of $1 1,537,000. 

Japan bought more American auto- 
mobiles, electrical equipment and lubri- 
cating oils during February, but less 
raw cotton, lumber, tobacco, machinery 
and iron and steel, with the result that 
the agwegregate value of United States ex- 
ports to Japan, amounting to $15,089,000, 
of A2 per cent, com- 

when they totaled 


registered a decline 
pared with January 
$26,024,000, 

In eontrast imp from Japan ad- 
vanced from $31,999,000 to $55,569,000. | 
The gzain of five per cent was directly 
traceable to an increased demand in 
America for raw and manuofactured silk, | 
crabmeat and potteries. 

Although trade between the United 
States and China during February was 
disappointing, exports and imports were | Act and permit their taxation by the 
fairly well balanced. hina bought prac- | Government. He said it would do other 
ticallw the same amount of flour as dur- | things through the nature of the word- 
ing January, but nearly four times more | ing, and ice cream would be included and 
gasoline, lubricating oils, and gas and taxable. 
fuel oil; 40 per cent_ more lumber, 20 “T have it on the authority of the De- 


+4 


0 


+h 
tae 


dius of 25 wiles, and yet ties up a whole | 
wavelength, public interest demands } 
that it should utilize that wavelength 
by giving service over as large an area 
as possible of the channel which its in- 
| terference pollutes and makes other- 
wise unusable. Such a station should, ' 
therefore, be urged to go io 5,000 or 
10,000 watts, or higher. In this way its 
useful service area is multiplied accord- | 
ingly, while its interference area merely ! 
expands over the waste waters of the 
Atlantic and Pacific oceans. i 
i In fact, the public interest demands 
i that stations occupying exclusive waves | 
| be required to have very high powers | 
—instead of medium powers—which ; 
| simply ruin a whole channel with inter- 
ference and yet cannot be heard for 
many miles on it. In this respect, a 
50,000-watt station is far more efficient ' 
in utilizing this public resource than 
a 5,000-watt. A 100,000-watt sta- 
tion would give even better economy ; 
: and public service, as experiments in | 
New York State last summer clearly ! 
showed, } 
The authorities, in the interest of pub- , 
i lie conservation, should actually require 
these high powers, were it not for the 
iremendous expense and investment in- |! 
volved which prevents many stations 
from using such powers. 


Is 


' Clear Channels Needed 


| To Serve Remote Listeners 

_But certainly when the owners are | 
; willing, such powers should be encour- 
| aged, and broadcasters who offer to | 
| make the investment for the service and | 


! of 192 


| hereby are overruled.” 


| skilled workers that have been 
' ployed during the winter months. 


ing to a@ point but moderately in excess | 


| of the supply remaining at this juncture 


On Chemicals Begun 
I 3 


a yeat ago. | 

With reports from most of the early | 
lamb producing sections indicativ of a 
later marketing of most of the new crop 
such sections than a year 
ago, the market, although approaching 
dangerously high levels, appears to be in | 
a reasonably stable position judged ! 
largely from the standpoint of statistics. | 

Current prices on wooled lambs are 
50c to 75e higher than at this time last 
year, while the market on shorn lambs 
shows practically no change from that | 
time. The widened differential between 
wooled and shorn stock as compared | 
with a year ago is traceable to the dif- | 
ference in pelt values this year as com- | 
pared with last. | 

Sentiment among some members of | 
the wool trade is more confident as a 
result of greater interest by manu- 
facturers in the fine domestic wools, 
The fine quality wools have been | 
draggy for some time but some _ small 
lots moved the past week on the Boston | 
market. 

Cotton prices still tend upward. Pres- 
ent quotations are about 3c per pound 
higher than those prevailing early in 
February. Domestic mill consumption 
for March was moderate, anounting to 
581,818 bales, compared with 573,810 | 
bales for February, and 693,081 for 


individual operations, but it was, how- | 
ever, substantially in excess of im- 
ports, 

In support of his argument for a post- 


a Mr. Delahanty declared that | 
e 


, 800 yards on its left; 


per cent more machinery and 70 per 
cent more dyes. 


Peanut Plantings 
Are Being Curtailed 


Reports from the Southeastern States 
indicate that peanut plantings are be- 
ing curtailed to some extent by prevail- 
ing unsatisfactory prices of farmers’ 
goods. The rainy weather is interfering 
with planting and other faarem work ex- | 
cept in the extreme southern portion 
where some seed was gotten in early. 
Stocks of Spanish peanuts are slightly 
above those of a year ago but no impor- 
tant carryover is anticipated. 

In Virginia and North Carolina, stocks | 
are even lower than those of a year ago 
when practically no peanuts remained 
on hand at the opening of the new sea- 
son. Prices of farmers’ goods and fin- 
ished stock have shown little change for 
several months, Cleaners are anticipat- 
ing a more active demand now that text: ea 
spring is opening, but for 2 good many | According to the agreement Spain au- , 
weeks demand has been only light to | thorizes France to exploit through com- 
moderate. Imports from China are ar- | pamies which the I’rench Government | 
riving in slightly largex -wolume than} May designate the ‘following commer- 
they did a year ago. cial airways: 

1. Line from Perpinan to Daker and 
to Oran via Perpinan, Barcelona, Ali- | 
cante (with branch to Oran), Malaga, | 
Casa Blanca, Agadir, Cape Juby, Villa 
Casneros, Port-Etienme, Daker, with dis- 
| eretionary landing at all of these points. 

2. Line from Marseille to Argel, with 
diseretionary landing in the bays of 
2alma de Mallorca, Pollensa and Al- ; 
cudia, according to atmospherical con- 
ditions or in any other national sea- 
| plane base open to commercial tariffic 
in the Island of Mallorca. 

France, on the other hand, 
“(d) An aircraft shall not fly keeping the Spanish Government to exploit over | 


Air Treaty A mplified 
By France and Spain 


' 


Special Agreement Is Made for 
International Routes 


In conformity with their recent air i 
treaty France and Spain have made a } 
special agreement governing establish- | 
ment and exploitation of international | 
air service between those countries, re- j 
ports the Commercial Attache at Mad- } 
rid, Charles A, Livemgood, the Depart- 
ment of Commerce has announced 
April 19, The statement follows in full 


Britain Establishes Rules 
Of Flying to Avoid Collisions | 


CContinied from Page 1] 
recognized, shall keep such 2xoute at least | 


“(c) Eivery aircraft which, in the vi- 
cinity of a route frequented by aircraft, 
is following a line of land mnark such as 
a road, railway, river, canal or coastline, 
ete., Shall keep such line of Jandmark at | 


least 300 yards on its left; grants 


: ducers’ 


; ber, with particular reference to the con- 


partment of Agriculture,” said Mr. Mur- 
dock, “ice cream and soap would be 
taxable under this bill.” 
“This is a packers’ bill,” declared Mr. | high-power brings. 
Murdock, denying that dairymen, ex-! To limit or cut the wattage of a| 
cept as they were controlled by the big | broadcaster on a clear channel is clearly | 
packers, were particularly involved in outrageous a waste of a precious 
the bill. | public resouree as it would be to per- 
This was denied by the Secretary of ; mit only water wheels capable of utiliz- 
the National Cooperative Milk Pro- i: ing 10 feet or 2O feet out of the total 
Association, Charles W. Hol- | drop of a 200-foot waterfall, while the | 
remaining 180 or 190 feet of fall | 
thundered away, wasted and unusable | 
| by any one else. No public official from | 
|} any mountain State would dare stand 
| before his constituents and demand 
; such waste of a precious public re- 
source, ! 
' We also need a number of clear or 
; exclusive channels to bring radio pro- 
} grams to the 50,000,000 of our popula- 
tion who live more than 100 miles from 
| any broadcasting station—on the farms, 
| the plains, the mountains, and in the 
ery Department, Allis-Chalmers Manu- ! towns and villages. Without cleared 
facturing Company, as a member of the } channels these remote listeners will be 
National Committee on Wood Utilization | deprived of hearing anything but a 
of the Department of Commerce was | spectrum of squeals and howls, as they 
announced April 9 by Secretary Hoover, | have mostly had for the past two years. 
the Committee Chairman, | s 
The announcement follows in full text: 
Mr. Hall has had wide experience in 
the sawmill machinery field and will be ; 
assigned to special work along the lines 
of sawmill equipment. He will represent 
the American Society of Mechanical En- ; 
gineers on the Committee. 
The Committee is making a number of | 
special studies for the purpose of reduc- | 
ing waste in the manufacture of lum- 


| pleasure of the public should not be | 
| refused, nor millions of listeners denied | 
| the service and satisfaction which such | 


' 
} as 


| 
| 


man. 

Mr. Murdock further asserted that the 
packers were more interested in put- 
ting his clients out of business than in 
seeing 2 tax collected. 


amet _ 
A. E. Hall Named Member | 
Of Wood Utilization Group 


Appointment of A. E. Hall of Mil- 
waukee, manager of the Milling Machin- 
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ms Court Find 
Cotton Batting Is Full 
Manufactured Article 


Claim for Free Entry as Raw 
Product Denied; Levy of 
Forty Per Cent Is 

Upheld. 


New York, April 19.—Cotton batting 
or cotton felt, used in stuffing mat- 
tresses, automobile cushions, upholstexy. 
quilts, etc. is held by the United States 
Customs Court, in a decision overruling 
a protest of Fujii Shoten, of Honolulu. 
to be a completely manufactured article 
of commerce, dutiable of cotton not spe- 
cially provided for, at 40 per cent -ad 
valorem, 

Claim of the importer for free 
under paragraph 1560, as cotton, is 
nied in an opinion by Judge Weller. 

Case Previously Considered. 

This is, the second time that this case 
has been decided by the customs tribunal. 
In the first instance, published as G. A. 
9007 (T. D. 40929), the issue was de- 
cided favorably to the importers. The 
issue Was reopened at the request of 
the Government and a rehearing ordered 
for the introduction of additional testi 
mony. 

This new evidence was to the effect 
that this merchandise, invoiced as *‘eot- 
ton wadding,” has been advanced in con- 
dition from the raw cotton by having 
been run through a breaker; also through 
a picking machine and then having been 
carded or garnetted, after which it was 
yun through machinery which laid one 
film or web of cotton over another to 
produce a certain thickness and then 
run through pressing rolls, in which con- 
dition it known in the trade az cot- 
ton batting or cotton felt. (Protest No. 


entry 
le 


+ 
t 
< 


is 


986507-9609. ) 


Levy on Camera Tripods Upheld. 

The protest of Sears, itoebuck & Com- 
pany, of Chicago, is overiuled by the 
Customs Court in a decision affirming 
the collector’s assessment at 40 per cent 
ad valorem, under paragraph 399, Act 
of 1922, as manufactures of metal noi 
specially provided for, on imported 
camera tripods. Claim was made for 
duty at but 20 per cent ad valorem, 

Chief Justice Fischer finds that the 40 
per cent rate is more appropriate. (Pro- 
under paragraph 1425 as parts of 
cameras. 


nor 
735 


154587-G- 03.) 
Ina decision overruling protests of the 


: Stevens Manufacturing ompany and th« 


Reliance Shipping Service, the Customs 
Court finds that imported automobile air 
springs were correctly taxed upon entry 
at the rate of 40 per cent ad valorem, 
under paragraph 399 of the Tariff Act 
2 as manufactures of metal not 
specially provided for. 

Claims for duty at 25 per cent ad 
valorem, under paragraph 369 as parts 
of automobiles, or at 30 per cent, under 


! paragraph 372 as parts of machines, not 


specially provided for, are denied in an 
opinion by Chief Justice Fischer, who 
States; 

“Since plaintiffs have offered no proof 


| whatever in support of either of their 


contentions, the protests must be and 
(Protests Nos, 
and 112846-G-36817- 


2) OF 


a-a0 


115041G-3370 


on 


25.) 


Employment Trends Upward 
As Warm Weather Arrives 


[Continaed from Page 1.] 


| pecting and development work will soon 


be under way. 

In many States large construction proj- 
ects have been arranged which will af- 
ford employment to a great many men 
when this work is in full swing. Build- 
ing and municipal] improvement vrograms 
assure employment to a large number of 
unem- 


Considerable — railroad construction 
work is planned, which will absorb many 
workers. While many seasonal agricul- 
tural workers were employed in March 
there will be a material increase in the 
= for this class of help during 
April. 


Bids for Construction 
Of Dirigibles Invited 


[Continued from Page 1.] 

six million cubic feet volume, parts and 
accessories; and 

(3) Proposais for construction of one 
and two rigid airships in accordance with 
Navy Department’s specifications. 

Circulars giving full detailed informa- 
tion may be had on application to the 
Navy Department Bureau of Aeronav- 
tics. 


Certainly, radio can have no greater 
usefulness than to serve these 50,000- 
000 isolated listeners. To reach then, 
we shall have to have a sufficient num- 
ber of clear channels, and then sufli- 
cient power on those channels. Only by 
setting up a sound engineering struc- 
ture can we hope to have the maxi- 
mum of radio service under the present 
law, or accomplish our goal of deliver- 
ing good radio programs to every home 
in America. 


Our constant endeavor 


A LITTLE BETTER FOOD 


A little nicer crowd 


A little more comfort 
The “little mores” that 
make the big difference 


when as a matter of fact there were 
two in Germany and one Czechoslovakia. 
He said®he doubted foreign producers 
were members of the German cartel, de- | 
claring that “apparently there was a 
free market over there.” | 


importers version of top logs which are now fre- 
aaa quently left in the woods. 
: Jt now has about 140 members drawn 
| from manufacturers, distributors and | 
consumers, Its aim is to increase utili- 
zation of wood for the purpose of en- 


1 protecting the 
American industry, and that the im- 
porters had been more involved than 
the applicants, who are seeking an in- 
crease of 2 cents a pound on imports. 

According to the Commission’s tenta- 


were any of the lines or routes above referred | French territory through Spanish com- 


to on its right, except at a distance | P@ries the followimg commercial 

therefrom sufficient to avoid aircraft fol- | WAYS: 

lowing such lines or routes: in accordance | 1.Line from Spain to Spanish Guinea 

with these rules; ' and tothe Canary Islands via the west | 
“(e) When crossing one of these lines | CO@St of Morocco to Cape Juby (with 


After a recess, the chairman of the 
Commission, Thomas O. Marvin, over- 
ruled the request of Mr. Delahanty for 
a postponement of the hearings. 

Before this announcement was made 
by the chairman, Mr. Fram 


brief oral statement said Mr, 


that 


Delahanty’s request was not warranted, | 


and that the request for a postpone- 
ment could best be answered by the 
Commission‘s findings, which revealed 
that¢the domestic production of potas- 
siu" Ppermanganate in 1925 and 1926 
canng$ be published without revealing 


tive findings, potassium permanganate 
1s a powerful oxidizing agent, and is 
useful in a wide varicty of industries, 
chiefly in the zinc industry. Imports 
have ranged from 4,000 pounds in 1919 





pton in a| 8 maximum of 1,121,613 pounds in 
| 1922 


, the Commission pointed out. 

In closing the hearings, Chairman 
Marvin announced that both the appli- 
cants and the importers may file all final 
briefs between now and May 21. The 
Commission also invited all interested 
parties to file any additional deta or ex- | 
hibits in connection with the case. | 


or routes above referred to, an aireraft ; branch to the Canaries) and thence via 

shall cross it at right angles as rapidly | the western coast of Africa to Guinea. 

as possible and as high as reasonably | 2. Line from Barcelona to Geneva, ! 
practicable. “ | via Marseille and — Lyon with discre- | 

“The importance of rigidly adhering to | tiomary landing in these two cities. 

these rules cannot be too strongly ac- The two countries are endeavoring 
centuated, and all pilots are invited to | to establish as soon as possible air- 
report at once to the Secretary, Air | Plane communication between Paris and 
Ministry (D.C. A.), any infringements | Madrid via Bordeaux this service to be 
which. may come to their notice, Pilots | exploited by a Framce-Spanish company. 
should, however, note that they are not | Pending tne realization of this serv- 
obliged by the above rules to follow an | ice either of the countries shall have 
officially recognized air route, where such | the right to establish communication 
exists. through a company of either nation. 


couraging reforestation on a commer- 
cial scale. 


LIBERTY 


The lines mentioned may be established 
either separately or simultaneously. 

Each company will deal directly with 
the postal administration with regard 
to the transportation of mail. Aside from 
the remunerations for the transporta- 
tion of mail, it is set forth that the air 
administration of neither of the two con- ; 
tracting states shall subvent in any 
manner the exploiting companies des- 
ignated by the other State, 


Arrives Chicago . 


LIMITED 


Less than 19 hours to Chicago—No extra fare 


Leaves Washington , , 3:10 P. M. 
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Mergers 


Denial Is Made That Utility Funds Went 


Into Purchase of Any 





Copley Newspaper 


Fields Are Defended Investment Broker Also Tells How Bonds Were Distrib- 


uted, Transcript of Testimony at Hearing Shows. 





Fifty Per Cent of Employes 
In Nonunion Mines De- 
clared to Receive Aver- 


age of $6.80 Per Day. 


[Continued from Page 1.] 
96,012,542 tons; from 1921 to 1927, both 


al, 
inclusive, 34,676,061 tons; total, 60,688,- 


603 tons. 

“Tn 1922 the Chesapeake & Ohio Rail- 
road was persuaded to spend many mil- 
lions in double tracking this road and 
especially the Guyan branch, and in buy- 
ing cars and locomotives, so that in the 
last four and a half years we have had 
a full car supply and perfect transpor- 
tation service. 

“The Committee has been told the 
conditions in Southern West Virginia are 
deplorable—that the men do not get 
enough to eat—that they are underpaid 
and that they need the United Mine 
Workers for their protection. The pic- 
tures which I am showing the Com- 
mittee we believe absolutely refute these 
charges. 

“There is no better or more healthy 
place in the United States than the town 
of Holden and its adjoining communities. 
There are good schools and school houses 
on land owned by the county. The post 
office is in buildings leased to the Gov- 
ernment. In 1921 there was an investi- 
gation by the so-called Kenyon Commit- 
tee of the United States Senate. A sub- 
committee, headed by Senator Kenyon, 
went to Southern West Virginia, and the 
Chairman, Senator Kenyon, speaking of 
the town of Holden, at page 918 of the 





record. stated ‘it would be hard to find ; 


one better.’ 


“Our houses are well kept and are all | 


regularly occupied. W ehave never made 
money from the rent of our houses. It 
is a necessity that we should have houses 
for our employes. Our employes are not 
required to live in our houses but they 


| a little bit, if I may. 


{| Company. 


prefer to live in them because they can- | 


not get as good accommodations else- 
where for anything like the same price. 


Our charge for rent $(2 per room per | 


month) has not been advanced since 
1905, when we began operations. 

“We have always used all safety de- 
vices to protect the lives of our em- 
ployes as fast as they have been dis- 
covered. The fatality rate on our prop- 
erty we believe is lower than in any 
other coal mining property in the coun- 
try. In the Island Creek property in 
1925, with a total production of 6,058,- 
317 tons, there were seven fatalities, 
or one for each 860,816 tons. In 1926 
there were eight fatalities with a pro- 
duction of 6,638,427 tons, or one for 
each 821,116 tons, while in 1927, with 
a production of 7,481,570 tons, there were 
six fatalities, or one for each 1,232,997 
tons. Our record in 1927 was four times 
as good as the average in the United 
States. 

Resents Union Charges. 

“We naturally resent the charges made 
by the United Mine Workers of America 
that we have no thought for the lives 
and welfare of our employes. 

“We were told by operators North of 
the Ohio River soon after we opened our 
mines that it was an economic crime to 
open these mines. Officers of the Pitts- 
burgh Coal Company told us this. We 
felt otherwise. We appreciated that 
there were many more consumers of coal 
than producers of coal, that the con- 
sumers were entitled to the cheapest coal 
that could be produced, and we now ap- 
preciate that while perhaps 500,000 men 
are employed and possibly 100,000 men 
are interested in the ownership of coal 
producing properties, there are many 
times more who are interested in obtain- 
ing cheap coal. They do not desire the 


Publication of excerpts from tran- 
script of testimony before the Fed- 
eral Trade Commission on April 11 
at the resumption of its hearings 
in the public utilities investigation, 
was begun in the issue of April 14. 
The hearing dealt with allegations 
that certain public utilities were 
seeking to acquire extensive news- 
paper holdings through the Copley 
Press, Inc. 
Excerpts from the transcript of 
testimony continue as follow: 
W. W. Armstrong was calied as 
witness on behalf of the Commission. 
Mr. Healy: Where do you live? 
A. Aurora, Illinois. 
Q. What is your 
A. Investment banking. 
Q. How long have you 
C. Copley? 

A. I have known him ever since com- 
ing to Aurora in 1907. 

Q. Have you helped to finance the 
issue of bonds of the Copley press? 

A. I purchased the bonds of the Cop- 
ley press. 

Q. Before you purchased them had 
there been some conversation between 


a 


business? 


known Ira 


you and Mr. Copley relating to that 
bond issue? 
A. There was, yes. 


Q. It was contemplated in the first 
place, wasn’t it, that you should handle 
the entire issue? 

A. I did handle it and took it to Law- 
rence Stern & Company as partner in- 
vited into the business. ~ 

Q. When Lawrence Stern & Company 
distributed the bonds a considerable por- 
tion of them went to your company? 

A. Yes, sir. 


that you got? 

A. I would like just to qualify that 
The bonds were 
not distributed by Lawrence Stern & 
The bonds were distributed 
by a joint account of Lawrence Stern & 
Company and W. W. Armstrong & Com- 
pany partnership accounts, and I with- 
drew for retail purposes an amount— 
this is shown on this sheet if you will 
permit me to have it—$1,120,000 par 
amount. 

Q. Now you disposed of most of these 
bonds at retail? 

A. Disposed of them all. 

Q. You have been asked to produce 
here a list of the persons to whom 
the bonds went, confining yourself to 
those who took $25,000 or over. Have 
you got that list here? 

A. I have. 


Savs Banks Had Investment 


+ 


| Disposition of Their Own 


Q. This paper is now marked Commis- 
sion’s Exhibit 136. The concerns’ names 
are all banks, are they not? 

A. They are with the exception of one, 
Mathenia, Dixon & Company of Spring- 
field, Illinois, which is an_ investment 
banker. The others are all State and 
national banks. 

Q. I see they are all in the State of 
Illinois. 


A. Yes. These are what I took down 


A. No, sir. I have nothing besices 
these letters in writing. 

Q. Do the letters express some con- 
tract between you and that ccmipany 1e- 
lating to the sale of bonds? 

A. No. The sale‘of stocks. 

Q. Sale of stocks? 

A. Yes. 

Q. Will you let me see them? 

A. Yes, sir. 

Q. Without going into figures then 
you are going to conduct for the Utili- 
ties Securities Company, and since the 
12th of March of this year have been 
conducting, their activities of stock sales 
in the results noted here? 

A. No, we have an office in the build- 
ing of the Western United Corporation, 
but it is in separate space from the 
other, and we have no office in any other 
of the buildings or offices of the Western 
United. They have several branches, 
you know. 

Q. Never mind that. What I am in- 
terested in is this, what is it that you 
are going to do or have been doing for 
the Utilities Investment? 

A. We simply have a contract whereby 
we purahase and have the right to dis- 
tribute in the territory for the Utilities 
Securities Company such stocks as they 
originally offer for sale. 

Q. That is, you are their representa- 
tive in the handling of their stocks in 
a certain area? 

A. Yes. 


Secretary of Copley Press 
Called as Witness 


F. M. James, of Aurora, Il., was the 
next witness. . 
Mr. Healy: What is your connection 


. 7 | with Mr. Copley? 
Q. Do you mind stating the quantity | 


which were handled by the joint account, 


those on that list there. ‘ 
Q. I assume, without knowing, that 
none of these banks have any special in- 


terest in utilities? 


coal so cheap that the men employed ' 


shall not receive a living wage or a sav- 
ing wage, nor do they desire that the 
coal shall be sold to them at a loss to 
the producers, but there no reason 
why the consumers of coal shall be com- 
pelled to pay other than a reasonable 
price merely in order that mines ineffi- 
ciently operated may continue to live. 
The 100,000,000 people not interested in 
the mining of coal are entitled to con- 
sideration as well as the 500,000 or 600,- 
000 and their families who are interested 
in the mining of coal. 

“The Committee has been told by Mr. 
Lewis that the wages in southern West 
Virginia range from $1.90 per day to a 
maximum of $4.50 per day. This state- 
ment is absolutely wrong so far as our 
company is concerned. Perhaps his 
source of information is unreliable. Mr. 
Bittner in his testimony has referred re- 
peatedly to the deplorable conditions in 


is 


A. These bonds were purchased, pur- 
chased by mostly all banks having in- 
vestment disposition of their own. 

Q. As you have been in this work a 
good many years I wonder if you would 
look down there on that list showing per- 
sons to whom the bonds went and tell 
me if you recognize anybody there that 
has any special interest or control of 
public utilities? 

A. I do not. I know of some names 
that are not there. Any of tne names 
of gentlemen with such contiection are 
not there. This is not that type of 
curity. 

Q. At the time that you p:rticipated 








in this issue, Mr. Armstrong, were you 
| doing any business for Mr. tnesull or 
any of his companies? 

A. I was continuing a connection 
with the Western United Gas & Elec- 
tric Company in which we had repre- 
sented previous owners, on which there 
| had been no agreement, no meeting of 
ourselves and 1o intention of these com- 


' on pending 


West Virginia and the inadequate wages | 


inthe nonunion mines. He is wrong, es- 
pecially so far as our company is con- 
cerned. The Committee has been told 
by the United Mine Workers that 
through our stores, ete., nonunion miners 
have little or no money left and are 
often in debt after pay day. 


Paid for Time Worked. 
“The Island Creek Coal Company does 


i Gas 


not have a wage scale in the sense that | 


is used by the term ‘Jacksonville Scale.’ 
We operate upon an eight-hour day 
basis. Our employes are not compelled 


to work every day or eight hours a day, | 


but they receive pay for the time they 
work. We do not use the same system 
of mining that is used North of the Ohio 
River. Our loaders, for example, do sub- 
stantially nothing but load coal. They 
have no dead work to do, no timbering, 
no track work, no drilling, nor any of 
the other things that loaders in the 
union mines are accustomed to do. We 
have one crew of men who lay the tracks; 
another crew looks after the electrical 
wiring; other men cut the coal; others 
drill the holes, other take care of the 
timbering and still others look after the 
ventilation. 

“Our present rate of wages has been 
in force since February 1, 1924, except 
for two or three months during the Brit- 
ish strike in 1926-27, when we volun- 
tarily increased the rate temporarily. In 
1927, approximately 50 per cent of our 
employes worked at the rate of $6.80 
per day; 15 per cent at from $7.50 to 
$10.80 per day; 4 per cent at from $6 
to $4.72 per day; 16 per cent at from 
$5.04 to $5.68 per day; 5 per cent at 
from $4.56 to $4.96 per day; 9 per cent 
at from $4.40 to $4.00 per day. 

“Only 1 pe recent of our employes re- 
ceive less than 50 cents per hour. These 
rates are paid to men who are practically 


[Continued on Page 10, Column 1.] 





which we were 
getting together and afte 


but continuing 


panies, 


that we did get together. 

Q. You cay “we got together.” Who 
do you mean by “we?” 

A. That is in relation to the distri- 
bution of stocks in their customer- 


ownership program which we had han- 
dled for some period of years for the 
Western Company and Western United 
& Electric. 

Q. These companies were 
ley’s own companies? 

A. Yes. 

Q. And when the control was trans- 
ferred to the Insull interests you 
tinued to act about as you had before? 

A. We had a department which was 
continued. 

Q. Has that continued up to the pres- 
ent time? 

A. It 
arrangement, 

Q. Let us omit any reference now to 
the time you helped to handle these 
bonds for the Copley press aside from 


Mr. Cop- 


con- 


has since been covered by an |} 


| the one thing that you have mentioned, | 


were you doing anything for Mr. Insull 
or any of his companies? 


A. I would consider that the service | 


that we were getting in this investment 
department was for the ones, for them 
only and thatat that time they were 
the ones. 

Q. Now you are referring to the West- 
ern United Gas & Electric Company? 

A. Yes, sir. 

Q. Let us omit that 
and tell me if there any cther com- 
pany that Mr. Insull had aiy 
in that you were doing anything for? 

A. I have to help them before that 
acting directly for the corporation—in- 


for the present 


Is 


interest | 


sull handles its securities through a cor- | 


poration known as the Utilities Securi- 
ties Company and consequentiy if that 
is treated as any other corporation 
would have been under their direction 
instead of directly to the conipanics as 
had been the policy heretofoie. 

Q. Have you a contract between your 
company and the Utilities Securitie 
Company? 

A. T-have a letter. 

Q. Have you a contract in addition to 
these letters? 


A. At the present time I am Secre- 
tary and Treasurer of the Copley Press, 
Inc., and 
personal affairs. 

Q. How long have you been connected 
with the Copley Press, Inc.? 

A. Since its incorporation. 

Q. What did you have to do with Mr. 
Copley’s affairs before that? 

A. Well, I was General Auditor and 
Assistant to the President of the West- 
ern United Gas & Electric Company, and 
Western United Corporation, of which he 
was the President. 

Q. And you have seen the stock books 
and stock list of the Copley Press, Inc.? 

A. They are in my possession as secre- 
tary of the company. 

Q. Tell me who owns stock in that 
corporation aside from Mr. Copley. 

A. Benjamin P. Alschuler and Jacob 
E. Alschuler. 

Q. How many shares each? 

A. Five each. 








I also attend to some of his | 


-_— 





Public 


shares of stock in any utility corpora- 
tion? 

A. None at all. ; 

Q. Do you know of any bonds issued 
by any utility company held by Mr. Cop- 
ley other than those $1,000,000? 

A. None at all. 

Q. Do you know whether Mr. Copley is 
making any plans of doing anything 
about purchasing any more newspapers ? 

A. I know that he purchased one small 
paper outside of the Kellogg chain in a 
town that the Kellogg string served, San 
Pedro, since his acquisition of the 
Kellogg string. 

Q. Do you know about his purchase 
of the San Diego Independent? 

A. I know he told me he bought it. 

Q. Did he tell you why he bought it? 

A. He told me that he had been solic- 
ited by some of the business men in San 
Diego to take the paper off their hands. 
That since he had acquired the Union 
and Tribune that there was not any 
further need for such a paper. They 
were men who had been opposed to the 
method in which the Spreckels interests 
had conducted the Union and Tribune, 
and after he had acquired them they 
were satisfied there was no further need 
for such a paper. They wanted him to 
take it off their hands. It was a losing 
venture. 


Tells of Purchase 
Of San Diego Newspaper 

Q. Do I understand you to say the 
Spreckels interests controlled the San 
Diego Union and Tribune? 

A. They owned it. 

Q. They were interested in some pub- 
lic utilities? 

A. I know they were. 

Q. Do you know why it was? 

A. I cannot say definitely. 

Q. Wasn’t their contract made? 

A. I think so. 


Q. You got the understanding from 
Mr. Copley that these business men in 
San Diego had taken the Independent 
and separated it, and because the other 
papers were supporting the 
traction interests? 

A. No. He said to me it had nothing 
to do with the utilities directly. It may 
have been other reasons, but he did not 
state the other reasons for separating 
the Independent other than that they 
were not satisfied with Spreckels con- 
ducting it. Whether that was in the 
matter of the utilities or other matters 
I do not know. 

Q. Have you any knowledge of any 
contribution made by Mr. Copley or any 
company in which he is interested to any 
political campaign? 

A. No, sir. 

Q. You have heard 


nothing about 


; them from him or learned nothing about 


them while you have been working on 


| his books or papers? 


Q. Does Mr. Copley own all the rest | 


ot the stock? 

A. He owns all the rest of the stock 
and he owns those in equity. They are 
in their names as qualifying shares. 

Q. Whose money went into the pur- 
chase of the newspapers that are owned 
by the Copley Press? 

A. Mr. Copley’s money. 

Q. Do you know whether money fur- 
nished by any utility company or any 
large utility holder went into that pur- 
chase ? 

A. I know that none did. 

Q. How do you know that? 

A. Because I know the source of the 





A. No, sir. 





Spreckels j 





| 
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In Bill for Consolidations of Railways 





. 





Time Limit Fixed for Filing Suits to Enjoin Orders of I. 


C. C. Approving 





The House. Committee on Inter- 
sttae and Foreign Corimerce has 
reported to the House the Parker 
bill (H.R. 12620) to permit volun- 
tary consolidations of railways. 

Publication of the full text of the 
Committee’s report was begun in 
the issue of April 14 and has con- 
tinued in successive issues. The full 
text continues: 

The method by which their vote is cast 
will be governed without regard to the 
provisions of the bill, in the same man- 
ner as though the specific question were 
presented in the ordinary course of busi- 
ness. The bill in this respect differs 
materially from prior bills upon the sub- 
ject. 

Section 208(4) requires the certifica- 
tion of the consent of the carriers, in or- 
der that the Commission may be duly 
advised upon the action taken. This 
paragraph also provides that the certifi- 
cation shall be prima facie evidence of 
the facts certified. It is pointed out, 
however, that in section 210(3) the cer- 
tififition by the Commission, following 


the certification as to the consent of the | 


carriers, is conclusive evidence that the 
applicable provisions which are condi- 
tions precedent have been complied with. 


Suits to Suspend 
Orders Are Restricted 

Effective date of Commission’s order: 

Section 209 provides that the order 
of the Commission shall become effective 
upon the expiration of 30 days from the 
date on which the Commission certifies 
that the carriers have consented, except 
to the extent that the order is suspended 
or set aside by a court of competent 
jurisdiction upon suit begun prior to the 
expiration of the 30-day period. 

Because of the tremendous importance 
attached to an order of the Commission 
it is imperative that once an order of 
the Commission has become effective 
there be no method by which the order 
itself can be invalidated. Consequently 
it is provided that any suit for an in- 





junction must be instituted prior to the : 


30-day period. The jurisdiction of the 
courts over such a suit is fixed by the 
provisions of the urgent deficiency ap- 
propriation act of October 22, 1913, com- 
monly known as the district court juris- 
diction act. Wide publicity will be given 
to the proceedings of the Commission 


| upon a prop®sed unification and ample 


opportunity to appear before the Com- 
mission will be afforded. Accordingly, 


| the 30-day period is clearly adequate. 


Q. I do not know whether you learned ! 


anything about this $25,000 contribution 
to Mr. Smith’s campaign or not except 
from newspaper reports. 

A. That is all. 


Q. Your familiarity with these books } 
and accounts and affairs was not such } = | 
| eral law, it does not mean that the cor- | 


that you got that knowledge? 

A. Not at that time. At that time I 
was auditor of the Western United 
Corporation and after he sold out I went 
with him personally. 


Explains General Nature 
Of Mr. Copley’s Holdings 


_By Commissioner McCulloch: When 
did you say you went with him person- 


| ally? 


funds that were used. 

Q. How did they come under your 
designation ? : 

A. By being in close contact with : 


him and handling his checking account 
and bank account. ; 
Q. Do you know the sources of the 


; ated 


money that went to make the payments ! 


in the contract for the purchase of the 
Kellogg chain? 

A. Yes. 

Q. What was it? 

A. It was the proceeds of some bank 
deposits, certificates of deposit that he 
had cashed in on the Columbia Bank. 

Q. Do you know the source of that 
money that made up these deposits? 

A. It was some that came to him in 
the reorganization of some of the util- 
ity companies in the early part of 1926, 

Q. Was anybody’s money put into 
that Kellogg chain in any way that you 
know of except Mr. Copley’s? 

A. None whatever. 

Q. Take the Springfield paper, whose 
money paid for that paper? 

A. Mr. Copley’s. 

Does Not Know Who Ours 
Bonds in Copley Press 

Q. Do you know whether any of these 
bonds issued by Copley Press, Inc., have 
been taken up by any utility company 
or any person holding a large- number 
of utility shares? 

A. I know of no one 
bond in the Copley press. 

Q. You ao not know who they are? 

A. 
were sold to the joint account of Law- 
rence stern & Company and W. W. 
Armstrong & Company. I do not know 
to whom tney sold them or whether they 
ever sold them. I do not know it my- 
self, 

Q. It has been 


that owns a 


stated here that Mr. 
Copley since the first year before that 
has owned 24,000 shares of the 6142 
per cent preferred stock of the West- 


ern United Gas & Electric Company. 
Is that correct? 
A. Yes. 


Q. Do you know whether there have 
been any sales in that stock within the 
past few imenths? 

A. Not to my _ knowledge. I do 
know that a relative of mine had some 
of the stock. He wanted to sell it and 
was offered 101% for it. 

Q. And the bonds Mr. Copley has are 
said to be $1,000,000 par value? 

A. Yes. 

Q. What per cent do these bonds pay? 

A. Five and a half. 

Q. He is said to have 706 shares of 
the 61 preferred stock of the Western 
United Corporation which is a holding 
company. Is that the amount he owns? 

A. Yes, sir. 

Q. Have you 
that recently? 

A. No. 

Q. He is said to have 50,000 shares of 
Class A in Western United. Is that cor- 
rect also? 

A. Yes. 
Q. What does it pay? 
A. Pays $1 per share February, 19 


known of any sales in 


27, 


$2 per share in February, 1928. 

Q. Now aside from the shares that I 
have just mentioned to you, do you 
know whether Mr. Copley owns any 


' small 


I do not know who they are. They | 





A. About February 1, 1926. 

By Mr. Healy: But you testified, as 
I understand you, Mr. James, prior to 
the first of the year, you had something 
to do with Mr. Copley’s personal affairs. 
Did I misunderstand you? 

A. I have been 
with Mr. Copley since 1902, his 
private accounts, not his corporation af- 
fairs—in his personal affairs until Feb- 
ruary 1, 1926. 

Q. Then whether there were any other 
contributions before the first of the year 
you are not able to say? 

A. No. 

Q. Because you did not know about 
the other one that is spoken of here? 

A. No. 


Q. So that there will be no misunder- 
standing, Mr. James, is it correct to 
say that you severed your connection 


entirely with the utility corporation that 
Mr. Copley had been in? 
Ay. Yeu, 
Q. When was that? 
A. February 1, 1926 
Q. You have had no connection with 
since ? 

A. Yes, none whatever. 

Q. Now it has been suggested by the 
gentleman representing Mr. Copley that 


Very closely associ- | 


Effect of Commission’s order: 


transfer, and that in such cases the 
'veference in the statutes to “all the 
rights, etc., of the constituent com- | 


Section 210(1) is a grant of Federal | 
i power to each carrier designated in the 


| order of the Commission to do anything 


necessary or appropriate to carry into 
effect the plan as approved. Although 
this power will be derived from a Fed- 


poration is a Federal corporation, nor 
does it mean that the carrier is an in- 
strumentality of the United States. 


If the plan has provided for a con- | 


solidation (and the provisions requiring 
that the plan can provide only for a con- 
solidation to be effected under State law 
have been previously explained), it will 


; be observed that no corporate power to ' 
carry out the consolidation will, in legal | 
| effect, be derived from this paragraph. 


I inquire of you if I understood them | 


correctly, the general nature of Myr. 
Copley’s investments outside of these 
utilities companies, and outside of these 
newspapers. 

A. Why he owned some stock in some 
of the local banks in Aurora. He owns a 
amount of stock in the bank in 
Columbia. He owns some stock in sales 
companies in that town, and numerous 
little manufacturing interests in and 
about Aurora, small holdings. He owns 
quite a number of various government 
bonds, some South American republics, 
Chile and Colombia, Panama, small di- 
versified lots of such holdings. 

Q. What is the Copley Trust? 

A. There is no Copley Trust. There 
was one. It was a common law trust 
created to hold such part of his prop- 
erty as he turned over to it. It was dis- 
solved in September, 1926, and is no 
longer in existence. 

Q. Has Mr. Copley any interest in 
any utility company which he operates 
in California? 

A. No, sir. 

Q. There is one question, Mr. James, 
as to how much was paid on the Glen- 
dale News? 

A. $300,000. 

Q. That was the down payment? 

A. Yes. 

Q. That is stated 
Mr. James, that the 
Gas & Electric Company distributed 
$600,000 in dividends on its common 
stock about the 31st of December, 1925, 
Is that true? 


by Mr. Spaulding, 
Western United 


A. 1925? 

Q. Yes. 

A. I am quite sure it is not. 

Q. It is stated that about the 31st 


of Decembcr, 1926, the same company 
distributed $600,000 dividends on its 
common stock. 
A. I will have to speak from memory. 
Possibly. 1 cannot be sure about that. 
By Mr. Alschuler: In 1926 then the 
surplus earnings distributed as common 


stock, all of which is owned by the West-. 


ern United Corporation. Mr. Spaulding 
evidently has seen some report of the 


If no power exists to consolidate under 
the State law, the Commission cannot 
anprove. If power does exist, then the 
Commission’s order will merely authorize 
the carriers to proceed with the con- 


solidation in accordance with State law. | 


Immunity Granted 
From Anti-Trust Laws 


Section 210 (2) grants immunity from 
the antitrust laws of the United States; 
‘rom the provisions of paragraph (12) 
of section 20a prohibiting 
directorates; from any other Fedeval re- 
straints or prohibitions; and (except in 
the case of a corporate consolidation) 
from all restraints or 


i erty subject to the same burdens and 


exclusive rights and privileges under the 


interlocking ! 


prohibitions of : 


State law or any decision or order of any | 


State authority. The exemption 
granted, however, only in so far as may 


be necessary or appropriate to enable the | 


carrier and its officers, directors, and 
agents to enter into and carry into effect 


the plan, or in accordance with the plan | 


to hold, maintain, and operate any prop- 
erties and exercise any franchises. 

The paragraph obviously does not af- 
fect such provisions as the commodities 
clause (paragraph (8) of section 1 of the 
Interstate Commerce Act) any more than 


it relieves carriers from complying with ; Wt" , : s in 
vite fer | drilling machinery from Teneha, Texas, 


the provisions of the law relating to 
rates. In any event, should the 
appear to provide for the transportation 
by a carrier of coal, for example, mined 
by it and intended for sale, adequaic 
protection undoubtedly will be obtained 
in the order of the Commission. 

Section 210 (3) provides that the entry 


of the order of the Commission and the | 


certification under section 209 shall be 


subsidiary which is _ filed 
Springfield. 

By Mr. Healey: Can you tell us of 
your knowledge, Mr. James, anything 
about any such dividend as I have re- 
ferred to on the part of the Western Gas 
& Electric? 

A. I cannot say anything about any- 
thing that occurred in the Western 
United Gas & Electric Company: after 
February 1, 1926. Prior to that time, as 
Mr. Alschuler has stated, any surplus 
earnings made by the Western United 
Gas & Electric Company, I do not say all 
of them, but some portion of them, were 
turned over to the Western United Cor- 
poration. 

Q. In what form? 

A. Dividends. 

Q. Cash? 

A. Sometimes cash and sometimes, 
more often it was a loan on account of 
credit. 

Q. But distribution of surplus would 
not be a credit on account, would it? 

A. It might be if the holding company 
had advanced cash to it on a loan, and 
advanced cash to the operating company. 

Q. That would be a repayment of a 
loan, wouldn’t it, the company which dis 
tributed a portion of its surplus to a 
stockholder would not be treated as mak- 
ing a payment on an obligation, would 
ty 

A. Well, it is equivalent to a cash divi- 
dend, yes. 

Excerpts from transcript of testi- 
mony before the Trade Commission 
in the public utilities iivestigation 
will be continued in the issue of 
April 21, 


company in 


pian | 


| (Tennessee v. Whitworth (1885), 


Unifications. 


conclusive evidence that the carriers, 
their boards of directors, and the holders 
of voting securities have compiied with 
the provisions of the title applicable to 
them. The purpose of this provision is 
to make the finding of the Commission 
final, subject to court “control” in any 
case in which the Commission’s action 
is not in accordance with law, or in 
which it has acted arbitrarily or with- 
out evidence. 

Section 210 (8 is intended vo mect the 
situation arising by virtue of certas: con- 


veyances to carriers with a specitie pro- | 
such | 


hibition upon any disposition by 

carrier of the property conveyed and a 

provision providing for reversion to the 

grantor if a disposition is attempted. 
Effect of unifications: 


Effect of combinations generally.—It | 


may be stated broadly that the disposi- 
tion of a substantial part of its assets by 
a railroad corporation, or the merger or | 
consolidation of such corporation with 
another, can not be affected in the ab- 
sence of statutory authority, Aside from 
the technical legal considerations apply- 
ing to corporations generally, a para- 





mount reason for this rule is found in 
the fact that the property and business 
of railroad corporations are affected with 
a public interest, and, without legisla- | 
tive sanction, public policy will not per- 
mit transactions materialiy affecting the 
organization or conduct of such proper- 
ties or business. The statutes authorizing | 
the sale of railroad properties and the 
consolidation or merger of railroad cor- 
porations ordinarily make expess pro- | 
vision as to how fair the rights, powers, ! 
franchises, immunities, and exemptions 


of a corporation will pass with a trans- | 


fer of the properties. Uusually it is pro- 
vided, and in the absence of express pro- 
vision a presumtion arises, that all | 
rights, powers, franchises, and privileges | 
necessary to the enjoymment of the 
ties pass with them upon a transfer. | 
rie Us| 
S. 139.) 

In the case of consolidation it is per- 
haps not strictly accurate to speak of a ! 
transfer of such rights, powers, etc., as 
it has been held that the new corpora- 
tion takes them by grant, and not by 


panies” is merely descriptive. (Shields v. | 
Ohio (1875), 95 U. S. 319.) But the ef- | 
fect is the same. 


Generally speaking, the extent to 
which the intangible assets are trans- | 
ferred is not so great upon a sale of | 





properties as in other forms of combi- 
nation, but all franchises and powers ! 
necessary to the form of enjoyment of 
the property are as a general rule held 
to pass. (Morgan vy. Louisiana (1876), 
93 U. S. 217.) 

In merger and consolidation the rights, 
franchises, ete., acquired by the continu- 
ing or consolidated company depend upon 
the language of the statute authorizing 
the combination and the intention of the 
legislature, and if there is no provision in 
the statute a presumption arises that all 
rights, franchises, and privileges, other 
than those which are personal or ex- 
clusive, are transferred with the prop- 


restrictions as in the hands of the merg- 
ing or consolidating companies. | 
Both in merger and in consolidation, 


charter of merging or constituent 
corporation, which are to be strictly 
construed against the corporation, are 
held to pass only when a transfer of 
such rights or privileges has been au- 


Rate Complaints 
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Interstate Commerce 
Commission 
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‘Rate complaints made public April 
19 by the Interstate Commerce Com- 
mission are summarized follows: 

No. 20750. Sub 1, Hennepin Paper 
Company, of Little Falls, Minn.,  v. 
Northern Pacific Railway. Requests 
Commission to order establishment of 
reasonable rates on bituminous fine 
coal from Duluth and other Minnesota 
and Wisgonsin points to Little Falls, 
Minn. Claims reparation. 

No. 20860. Sub 2, Arkansas 
Oil Compeny, of Pittsburgh, v. Houston 
East & West Texas Railway et al. 
Claims reparation of $199.72 on car of | 
wrought iron pipe and two cars of well 


as 






Fuel 


to Gilliam, La. 

No. 20889. Sub 1, William Fraser, Jr., 
Incorporated, of Memphis, Tenn.,  v. 
Nashville, Chattanooga & St. Louis 
Railway et al. Claims reparation of 
3163.36 on cottonseed shavings from 
Ardmore, Okla., and Vernon, Texas, to 
Asheville, N. C. 

No. 20890. Commercial Refrigerator 
Manufacturers, of Grand Rapids, Mich., 
v. 
Commission to order establishment of a 
fourth class rating to interstate trans- 
portation of counter refrigerators in 
straight carloads, or in mixed carloads 
with cooling rooms or other refrigera- 


tors, or such other rating as the Com- | 


mission may deem reasonable and just. 

No. 20891. Federated Metals Corpora- 
tion, of New York City, et al v. Balti- 
more & Ohio Railroad et al. Seek rea- 
sonable rates and reparation on zinc 
by-products from points in Alabama, 
Georgia, Tennessee, and from all States 
in Official Classification territory to 
Moundsviile, W. Va. 

No. 20892. American Radiator Com- 
pany, of New York City, v. New York 
‘entral Railroad et al. Requests Com- 
mission to require establishment of rea- 
sonable rates on ground coal from 
Black Rock, N. Y., and Chicago, IIL, 
to points in Pennsylvania, New Jersey, 


Illinois, Indiana, Ohio, Michigan, Min- 
nesota, and Missouri. Claims repara- 
tion of $15,000. 


No. 20895. KE Gross & Company, Ine., 
of Hartford, Conn., v. New York, New 
Haven & Hartford Railroad et al. Seeks 
reasonable rates on scrap brass from 
Hartford, Conn., to New York and New 
York lighterage, for export. Claims 
reparation. 

No. 20894. Southern Cotton Oil Com- 
pany, of New Orleans, v. Atlanta, Bir- 
mingham & Coast Railroad et al. Claims 
reparation of $204.65 on shellled pea- 


nuts from Cordele and Fort Gaines, 
Ga., and Montgomery and Andalusia, 
Ala., to Kansas City and St, Joseph, 
Mo. 
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Bond Issue Approved 
For Kansas City and 
Memphis Railroad 


Authority Given for $20.,- 
496,500 in Bonds to Se- 
cure $13,736,000 of 


Promissory Notes. 


The Interstate Commerce Commission 
April 19 issued its report anc order in 


. Finance Docket No. 6796 authorizing the 


Kansas City, Fort Scott & Memphis 
Railway to jssue $20,496,500 of refund- 
ing mortgage bonds to pledge them as 
collateral security for $13,736,000 of 
promisory notes, the issue of which was 
also authorized. ; 

The notes are to be disposed of at 
not less than their face amount and 
the proceeds used to pay outstanding 
bonds. The text of the report, dated 
April 12, follows: a 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: The Kansas 
City, Fort Scott & Memphis Railway 
Company, a corporation organized for 
the purpose of engaging in transporta- 
tion by railroad subject to the interstate 
commerce act, has duly applied for au- 
thority under section 20a of that act to 
B-sue $20,496,500 of refunding-mortgage 
Bonds and $15,736,000 of promissory 
notes. No objection to the granting of 
the application has been presented to us. 


Leased to Frisco Road. 

The applicant’s railroad is leased to 
the St. Louis-San Francisco Railway 
Company, hercinafter called the Frisco, 
and that company advanced to the appli- 
cant the funds with which to pay or pur- 
chase the following bonds: $890,000 of 
Kansas & Missouri Railroad Company 
first-mortgage 5 per cent bonds, $1,645,- 
500 of Kansas City, Memphis & Birming- 
ham Railroad Company income-mort- 
gage 5 per cent bonds, $3,274,000 of 
Kansas City, Clinton & Springfield Rail- 
way Company first-mortgage 5 per cent 
bonds, and $1,606,000 of Current River 
Railroad Company first-mortguge 5 per 
cent bonds, making a total of $6,915,500 
of bonds paid or purchased. On May 
1, 1928, there will mature $15,736,000 of 
Kansas City, Fort Scott & Memphis Rail- 
road Company consolidated-mortgage 6 
per cent bonds. 

Under the provisions of paragraphs B 
and D of article second of the refunding 
mortgage dated August 23, 1901, made 
by the applicant to the Mercantile Trust 
Company and William H. Thompson, as 
trustees, the applicant is entitled to is- 
sue $20,496,500 of refunding-mortgage 
bonds in reimbursement of or to provide 
for expenditures incurred in paying or 
purchasing the foregoing amounts of 
bonds. The bonds will be issued under 
and pursuant to the mortgage afore- 
said. 

Bear Four Per Cent Interest. 

The coupon bonds will be dated August 
23, 1901, and the registered bonds wiil 
be dated as of the date issued. They will 
be in the forms and denominations pro- 
vided in the mortgage, will bear interest 
at the rate of 4 per cent per aanum, pay- 
able semiannually on April 1 and Octo- 
ber 1 in each year, and wili mature Octo- 
ber 1, 1936. 

To procure the funds required to pay 
the consolidated-mortgage bonds that 
will mature on May 1, 1928, the appli- 
cant proposes to issue $13,756,000 of 
promissory notes, maturing not more 
than three months after date and bear- 
ing interest at not exceeding 432 per 
cent per annum. As security for the 
notes, applicant proposes to pledge all 
or any part of the $20,496,500 of refund- 
ing-mortgage bonds proposed to be is- 
sued as above stated. Authority to so 
pledge the bonds is requested. No con- 
tracts or other arrangements have been 
made for the sale of the notes. It is 
represented that they will be negotiated 
at their face amount. 
states that the Frisco will advance to it 
the funds necessary to pay the $13,736,- 
000 of notes. 
gether with all other outstanding notes 
of a maturity of two years or less will 


The applicant | 


The proposed notes, to- | 


- 7 o 1 
exceed 5 per cent of the par value of the 


applicant’s outstanding securities. 


Authority is sought to deliver to the | 


trustees of the Frisco’s consolidated 


mortgage to be dated March 1, 1928, the | 


$20,496,500 of the applicant’s refunding- 
mortgage bonds, and against the pledge 


a@thereof the Frisco proposes to issue an 


equal amount of its consolidated mort- 
gage bonds and from the proceeds there- 
of to reimburse itself for the advances 
made and to be made to the applicant 
as stated above. Action upon this part 
of the instant application will be de- 
ferred pending the disposition of the 
Frisco’s application, Finance Docket No. 


es, for authority to issue securities, 


including its consolidated 
bonds, 

We find that the proposed issue of re- 
funding mortgage bonds and promissory 
notes by the applicant as aforesaid (a) 
is for lawful objects within its corpo- 
rate purposes, and compatible with the 
public interest, which are necessary and 
appropriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b} is reasonably 
necessary and appropriate for such pur- 
poses. 

@An appropriate order will be entered. 


mortgage 


Favor Bill to Create 
Indian Trust Estates 


[Continued from Page 1.] 
or other beneficiaries designated by him, 
such trusts to be created by contracts 
between the Indian and incorporated 
trust companies, or such banks as may 
be authorized by law to act as fiduciaries 
or trustees. 

Unless otherwise authorized py the 
Secretary of the Interior the trustees 
wyuld be located in the State or Tervi- 
tofy of the residence of the Indian creat- 
ing the trust, Mr. Letts said. No trust 
company or bank which had paid or 
promised to pay a fee or commission for 
sarvices in aitempting to secure the 
trusicesnhip, would be permitted, under 
the bill, to act in the capacity of trustee. 

No. restrictions upon the properties 
transferred into the trust would be per- 
mitted io be released, nor would the 
trust fund itself or the income therefrom 
be subject to taxation, alienation or in- 
cumbrance, nor to the satisfaction of any 
debt. 

Such trust »greements could not be re- 


he consent of the Secrctary of the In- 


in | 


Also, if any trust is created 


; they receive 215 
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Rural Credits 


Total Holdings by Federal Reserve Banks 
Of Discounted Bills Increased Last Week 


Note Circulation, Member Bank Reserve Deposits, and 
Cash Reserves Declined, Consolidated Statement Shows 


The consolidated statement of the Fed- 
eral Reserve Banks on April 18, made 
public April 19 by the Federal Reserve 
Board, shows decreases for the week 
of $10,800,000 in holdings of bills in Fed- 
eral reserve note circulation, of $40,000,- 
000 in member bank reserve deposits and 
of $28,100,000 in cash reserves, and an 
increase of $900,000 in holdings of dis- 
counted bills. Total bills and securities 
were $47,200,000 below the amount held 
on April 11. 

The principal changes in holdings of 
discounted bills during the week were de- 
creases of $54,000,000 at the Federal Re- 
serve Bank of New York, $7,400,000 at 


RESOURCES: 
Gold with Federal reserve agents 


Gold redemption fund with U. 8S. Treasury . ne 


Gold held exclusively against TF. R. notes .. 


Gold settlement fund with I. R. Board 


Total gold reserves . 
Reserves other than gold 


Total reserves ....++.e-- 


Nonreserve Cash .esccceseece 

Bills discounted: 

Sec. by U. S. Government obligations .... 
Other bills discounted ... 


Total bills discounted . 


sis bought in open market ....... 
U. S. Government securities: 

Bonds 

Treasury notes 

Certificates of indebtedness . 


Total U. S. Government securities ... 


Other securities ... 
Total bills and 


Due from 
Uncollected items 
Bank premises ... 
All other resources 


foreign banks 


Total resources 
LIABILITIES: 


I. Kt. notes in actual circulation 
Deposits: 
Member bank—reserve account ... 
Government soos 
Foreign banks ..... 
Other deposits 


Total deposits 


Deferred availability items . 
Capital paid in 
Surplus sees 
All other liabiliti ses 
Total liabilities 


Philadelphia and $6,400,000 at Cleveland, 
and increases ‘of $15,600,000 each at St. 
Louis and San Francisco, $10,900,000, at 
Boston, $8,900,000 at Atlanta and $6,- 
500,000 at Minneapolis. 

Federal reserve note circulation de- 
creased $6,800,000 during the week, the 
principal changes being decreases of $4,- 
000,000 at Cleveland and $2,800,000 at 
Philadelphia and increases of approxi- 
mately $2,000,000 each at Chicago, Bos- 
ton and New York. | 

Following is the Board’s tabulation of | 
the resources and liabilities of the 12 
Federal Reserve Banks combined on! 
April 18 and April 20, 1927, figures 
being in thousands of dollars: \ 
4-18-28 
1,279,070 

50,671 


773,029 
616,668 
2,719,438 
165,087 163,864 


2,884 a; 


3,208,180 


66,089 


$12,661 


909 


67,323 67,115 


391,580 SOL SST 
228,037 


619,617 


246,820 
227 167,623 


618,679 


414 


eK~n m-E 
o90,006 


f 59 
123,124 
161,003 169,644 


378,016 


5,661 
18,955 
2,423,266 
697,397 
137,606 
233,319 
15,382 


5,088,984 5,069,594 


Ratio of total reserves to deposit and I. R. note 


liabilities combined ° 


Contingent liability on bills purchased for foreign 


correspondents 
*Revised figures. 


The following table, made public by the Board, 
reserve 


reporting member banks in the central 
tigures being in thousands of dollars: 


NEW YORK—47 BANKS 
Loans and investments—Total 
discounts—Total 


Loans and 


Secured by U. S. Government obligations .. 


Secured by stocks and bonds 
All other loans and discounts 
Investments—Total 
U. S. Government securities 
Other bonds, stocks and securities 
Reserve with F. R. bank 
Cash in vault 
Net demand depo: 
Time deposits ee 
rovernment deposits 
Due from banks 
Due to banks ...... 
Borrowings from F. R. bank—Total 


Secured by U. 
All other 
Loans to broke nd dealers (secured by 

and bonds): For own account 
Kor account of out-of-town banks ..... 
lor account of others 


OCR? ica. 


On demand 
On time owe 
CHICAGO—43 BLANKS 
Loans and investments—Total 


Loans and discounts—Total 


Secured by U. S. 

Secured by stocks and bonds 

All other loans and discounts ... 
Investments—Total baa 


1’. S. Government securities ... , 
Other bonds, stocks and securities .... 
teserve with I’. R. banks 
Cash in yault 
Net demand deposits 
Time deposits 
Government deposits 
Due from banks 
Due to banks phate 
Borrowings from I. 
Secured by U, &. 
All other 


violation of the provisions of the pro- 
posed act, the Secretary of the Interior 
would submit the facts to the Attorney 
General, whose duty it would be to insti- 
tute anvropriate proceedings for cancel- 
lation and annulment of the trust, at the 
cost of the trustee. 

The purpose of this bill, Mr. Howard 
explained, is to obtain more income for 
the Indians. The Government has $20,- 
000,000 of funds of the Osage Indians 
on which they get 314 per cent; then 
they have $13.000,000 in banks for which 
per cent. One trust 
comparvy however, has $200,000 on which 
the trustee gets 5% per cent. The Osage 
Indians alone lose between $500,000 and 
$600,000 a year on the present arrange- 
ment, he said. 

The fee of the trust company is only 
2 per cent, which is taken at the end of 
the trust in the case of Indians, instead 
of 1 per cent at first and 1 per cent at 


; the end. 


Representative Morrow (Dem.), of | 
Raton, N. Mex., said that in his opinion } 
the Indians should keep their money in 
Government bonds. as a safer invest- 
ment, Manv land banks have failed 
after 20 years of successful operation, 
he declared. 

If there are any questionable securities 
available the Indians are going to get 
them, said Representative Knutson 
(Rep.), of St. Cloud, Minn. Representa- 
tive Sproul (Rep.), of Sedan, Kans., said 
that it must be shown that the Indians 
would benefit by the proposed trust com- 
panies and that these companies would 
not be under the complete control of the 
individual States. Mr. Morrow said that 
he thought the passage of the bill would 
net bring additional money to the In- 
dians, 


Representative Leavitt (Rep.), of | 


S. Government obligations .. 


Government obligations 


12% 71.6% 


262,645 242,373 146,069 | 


condition 
York and 


shows the 
ies of New 


of the weekly 
cit Chicago, the 
4-18-28 


7,391,046 


1,944,659 
1,056,247 
888,412 
800,845 
51,503 
5,609,072 
1,109,36: 


562 
49,049 
5,625,960 
1,117,365 
50,163 
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Foreign Exchange 


April 
vf New 


New York, 
serve Bank 


19.—-The 
York, 


Federal Re- 
today certified 


FRIDAY, APRIL 20, 1928 


YEARLY 
INDEX 


TODAY'S 
PAGE 


A595) 7 


Rediscounts 


| Intermediate Credit B 
More Than $10,000,000 Loaned on Cotton | 


anks Report Shows 


to the Secretary of the Ireasury the fol- | Direct Advances and Rediscounts on 11 Commodities Es- 
timated at $74,678,744 April 7. 


lowing: 

In pursuance of the provisions of Section 
622 of the Tariff Act of 1922, dealing with j 
the conversion of foreign currency for the | 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York iaarket at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Country 
Austria (schilling) 

Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (k 
Denmark (krone) 
England (pound st 
Finland (markka) 
France (franc) 
Germany (reich 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) : 
Netherlands (guilde: 


14.0596 
13.9650 | 


| Norway (krone) 


Poland (zloty) 
Portugal (escudo 
Rumania (leu) ... 
Spain (peseta) 
Sweden (krona) . 
Switzerland (fra ee 
Yugoslavia (dinar) .. 
China (Hong Kong doll 
China (Shanghai tael) 
China (Mexican dollar) ... 
China (Yuan dollar) ..........., 
India (rupee) 
Japan (yen) seats 
Singapore (S. S.) dollar 
Canada (dollar) ....... 
Cuba (peso) 
Mexico (peso) 

t 


49.9464 
63.3750 ! 
45.8000 ! 


100.0108 | 


99.9237 


; | Brazil (milreis) 


Chile (peso) 
Uruguay (peso) .. 
Colombia (peso) . 


Profits Tax Liability 


Of Trustee Contested 


Assessment on Operations of | 
Bankrupt Firm in 
issue. 


The questions whether a trustee in 
bankruptcy operating a bankrupt cor- 
poration is subject to the excess profits 
tax imposed by the Revenue Act of 
1917 and whether in computing income 


, and excess profit taxes whether such ! 


trustee is entitled to deduct from the 


, gross income of 1917 the bond interest 


maturing in 1916 and paid out of the 
profits of the 1917 operations, were ar- 
gued in the Supreme Court on April 17 
and 18. They are presented in the case | 
of Reinecke, Collector, ete., v. Gardner, 
Trustee in Bankruptcy, etc., No. 471, be- 


| fore the court on a certificate of ques- 


tions, 

Frank G. Gardner is the trustee in 
bankruptcy of the O’Gara Coal Com- 
pany. 
from 1913 until 1917 and in the latter 
year the bankruptcy court directed the 
trustee to pay the interest maturing on 


The company operated at a loss , 


j 
t 


bonds secured on all of the company’s ; 


property, counsel pointed out. The pay- 
ments were made from the funds arising 
The books of 


the bankrupt corporation are kept on | 


the accrual basis. 
As to the question of the liability of 


i 
| 


the trustee for the excess profits tax the | 


Government contends that the act 
1917 is largely amendaory of the Reve- 


nue Act of 1916, and that the require- ' 


ment for the payment of excess profits 


| taxes is incorporated by adoption of sec- 


- tions of the 1916 act. 


155,001 

105,050 
‘ 49,951 
stocks 
1,144,144 
1,649,408 
1,200,918 
3,994,470 
3.068.185 


926,285 


1.150.982 | 
814,864 


3,173,886 


955,115 


2,201,997 
676,126 


or = 


2,023,728 3t 


2,022,395 1,842,546 
1,504,478 


1,400,374 


690.208 
697,071 
442,172 
1S4,671 
257,501 
175,792 
20,112 
1,202,799 


4,993 


353,974 

30,097 25,684 
23,408 
6,689 


21,965 


3,719 


Great Falls, Mont., chairman of the Com- 
mittee, said that under the present law 
the estate affairs of the wealthy In- 
dians took all of the time of the Indian 
superintendents, leaving very little time 
for them to look after the health, edu- 
cation, and gevelopment of the poor In- 
dians. He read a letter from the Sec- 
retary of the Interior, Hubert Work, in 
which he suggested that the trust com- 
panies be required to have a paid-up 
capital of not less than $250,000, and to 
have been established for not less than 
five years, 

The Commissioner of Indian Affairs, 
Charles H. Burke, told the Committee 
that it is not contemplated to create 
trust funds of small amounts and that 
in no event would he consider the crea- 
tion of a trust fund larger than the 
capital of the trust company. 


Committee Revises 
Railway Merger Bill 


[Continued from Page 1.) 
that bill embodied in a similar measure 
now in the House of Representatives. 

Senator Fess said that the opinion of 
the subcommittee is that most of the 
suggested amendments to his bill have 
been taken care of by provisions of the 
House bill and that only two questions 
remain to be considered before the sub- 
committee makes its report. 

These questions, he said, relate to the 
voting rights of bondholders with re- 
spect to proposed consolidations, and to 
the acquisition of securities of short line } 
railroads by other roads contemplating 
consolidation. He said that these two 
questions will be taken up when the sub- 
committee holds its next meeting in the 
week beginning April 23, 


13,100 | 


The Government points out that it is 
not uncommon for Congress to employ 
such a method of imposing taxes and 


>. that the courts have sustained it. 


Claim Interest Due Not Deductible. 
The Government 


of J 


} 
' 


argues that the sec- | 


ond question should be answered in the | 


negative. It is pointed out 


that the ° 


books of the bankrupt corporation were ! 


kept on the accrual basis and that the 


interest falling due in 1916 were entered ! 


on the books in 1916 as an accrued lia- 
bility. The interest which became an ac- 


crued liability in 1916 was not, therefore, } 
deductible in the return for the year | 


1917, it is claimed. 

On the right to deduct the 1916 
terest the trustee asserts that upon the 
adjudication of bankruptcy secured 
creditors are entitled to interest only in | 
case the property realizes more than | 


in- ! 


sufficient to pay the principal of the debt } 


and that prior to earning a profit in 
1917 the trustee could not legally accrue 


a liability against himself for the inter- ; 


on the bonds. 
In 1917, counsel argues, by reason of 


est 


! the profitable operations and the court 


order, the interest became an accrued 


liability and is deductible in the return | 


of that year. 

Counsel for the trustee take the posi- 
tion on the first question that the sec- 
tion of the revenue act of 1917 impos- 


ing an excess profits tax, was a separate | 


and coordinate enactment and 
adopted the machinery of the previous |! 
income tax laws with reference to as- 
sessment and collection. Since the act 
does not interms subject a trustee in 


merely ; 


bankruptcy to its provisions, he should | 


be exempted, it is argued. 

Mabel Walker Willebrandt (Solicitor | 
General William D. Mitchell, Sewell Key, 
J. Louis Monarch with her on the brief) 
argued for Mr. Reinecke. Albert L. Hop- | 
kins (Richard S. Doyle with him on the 
brief) argued for Gardner. 


Chicago and Boston Banks 
Advance Rediscount Rates 


[Continued from Page 1.) 


| followed by changes of other bank rates | 
; until the last of the 12 institutions had | 


27 


established a 4 per cent rate by March 27. 

Members of the board met April 18 
with the Secretary of the Treasury, An- 
drew W. Mellon, ex officio chairman. Mr. | 
Mellon has declined to discuss the con- } 
ference except to say that the question 
of rediscount rates was before the 
meeting. 

Reports have reached the Department 
of the Treasury persistently in the last 
two weeks that a rediscount rate change 
was impending. Neither the Board mem- 
bers or officials of the Treasury would 
discuss them. 

Mr. Mellon said, in disclosing that he 
had participated in the last meeting of 
the Board, that the rate changes were 
usually initiated by the banks which 
make application to the Board. If the ! 
Board’s approval is forthcoming, the rate 
is then established by the bank which 
sought it. 


The total direct loans and rediscounts 
of the 12 Federal Intermediate Credit 
Banks as of April 7, 1928, amounted to 
$74,678,744.97, the Federal Farm Loan 
Board has just announced. 


Statement of rediscounts, direct loans and advances upon the respective 
Credit Banks ! 


of the 12 Federal Intermediate 
the Federal Farm Loan Board: 
District. 
. Springfield 
. Baltimore 
3. Columbia 
Louisville 
. New Orleans 
St. Louis 
Paul 
. Omaha 
9. Wichita sees «0 
. Houston evecasseeres a 
. Berkeley 


7. St 


’ Spokane . ‘ 


Direct Loans. 


$1,696 300.82 
sO 
1.395, 
4.090, 004.00 


4,264.6 


6.564,476.14 


, In elassifying the loans and redis- 


; counts, the Board placed the total direct | 


|} loans at $22,763,475.88 and the redis- 
| counts $51,915, 269.09. The full text 
j the Board’s announcement follows: 


ot 


commoditic 
n by reports to 


sas of April 7, 1928, a how 

tediscount 
$675,827 
a,ail, 

204 30 


3,807,545.93 
000.00 i, 
91 


7,094,360.07 
767 1.694.026.76 
4.966,899.43 
029,931.21 
111,185.30 
5.920,981.61 
»,026,176.92 
§ OFL084.83 
15.584,738.65 


79,172.31 
144,040.97 
50.0 

00,000.00 


371,603.74 1H0,986.9 


Total $22 
CLASSIFICATION 


Agy 
District. 
1. Springtield 
2. Baltimore 
. Columbia 


; Wichita , 
. Houston 


al eer 
ational banks, Springtiel 


$20,900 


Classification of direct loan Tobaceu 


Baltimore, $1,696,300.82; Louisville, $1,295,- 
767.91; total $2 
»getable 
81,730; total $618,067.91. Raisins. 
09,927.88. Wool—Omaha, $315,000. Cot- 
—Columbia, $890,000; 
New Orleans, $4,090,004; St. Louis, 


192.068.75. Canned fruits 


t« 
000 


763,475.88 


— Berkeley, $336,337.91; Spo- | 


Louisville, $100,- | 


14,078, 744.97 

OF REDISCOUNTS 

Livestock 
Loan 

Companies. 


ij. Credit 


1,870,999.7 


Tiouston 


$279,029; Wichita, $ Houston, 
500,000; total, $10,724,033. Rice.—St. Loui 
$467,421.97; Berkeley $1,018,210.35; 

. Wheat Paul, $579,172.51: 
Omaha, $29,040.07; Wichita, $360,000; total 
$968,213 Red top seed.—St. Louis, $21.- 
| 000. Beans.—Wichita, )2 Dried 
i Spokane, $28,900. Honey.—Spokane, 


865.000; $1 


St 


339, 





Two Senators Oppose 


Tax on Motor Sales | 


[Continued from Page 1.] 
unless within such period suit was be- 
gun by the taxpayer.” Senator Smoot 
said that while this provision is accept- 
able to the Senate Committee it will 
be rewritten in an effort to make it 
clearer. 

The Senate Committee rejected a 
proposed amendment to the bill which 
would have allowed deductions to be 


| made from gross income for expenses in- 


curred by physicians and doctors in 


| the attendance of medical conventions. 


The Committee agreed to an amend- 
ment which will permit deductions to 
be made from gross income for money 
paid to teachers, retirement funds. 


Reserve Board Considers 


The question of rediscount rates was | 
discussed by the Federal Reserve Board 


at meeting April 


is ex officio chairman of the 


| ing place in the conference. 
{ Mr. Mellon said his participation 


the Department of the Treasury. 


Balance previous day... 


| General expenditures... 


| fnvestment of trust fund 


Rediscount Rates of Banks | 


18, according to an 
oral statement April 19 by the Secretary 
of the Treasury, Andrew W. Mellon, who 
Board. 
When asked if a rate change was im- 
pending, Mr. Mellon said he thought it 
, unwise to disclose the conversations tak- | 


in 
; the meeting April 18 was without sig- 

; nificance, adding that he was a member ! 
| only by virtue of his position as head of | 


Finance 


U. S. Treasury 
Statement 


April 17. 
Made Public April 19, 1928. | 
MP. i 
Receipts, 
Customs receipts....... 
Internal-revenue receipts: 
Income tax...--.ee.s.-- 
Miscellaneous internal! 
revenuc 
Miscellareous reccipts.. 


$1,305,711.00 


788,087.45 


$15,709.75 
,260,106.73 
Total ordinary receipts 6,169,614.94 
Public debt receipts ... 154,050.00 
364,634,899.53 


370,958,564.47 
Expenditures, 
5,984,041.18 
171,314.75 
948,482.50 
27,193.33 


Interest on public debt 
Refunds of receipts..... 
Panama TZanal......... 


| Operations in special ac 


229,714.61 

86,559.14 

Civil 
FUNE cscs 


service retirement 
5,784.36 
161,618.90 


Total ordinary ex- 
penditures .,...... 
Other public debt ex- 
penditures 
Balance today... 


),614,708.77 
3,125,054.15 
$21,218,791.55 
Tota! 370,958,564.47 
The together 


with the comparative analysis of receipis 


accumulative figures, 


| and expenditures for the month and for 
i the year, are published each Monday. 


Lawrence Stern 


and Company 


231 So. La Salle Street, Chicago 
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LAWRENCE STERN, President 


This company conducts a general securities 
business, originating and participating in 
high-grade investments issues. 





HE helpful part played by the investment, or 
“holding”, company in present day public utility 
development was emphasized by war-time 
conditions. At that time, like many other utility com- 
panies, an operating company in central Illinois was 
dangerously overwhelmed by the mounting produc- 
tion costs, inadequate rates, and restricted credit. 


Credit support was given by the investment com- 
pany which owned the operating company’s 
common stock, unti) the end of the war and adjusted 
conditions gave the operating company a chance to 
rebuild its financial position. The operating company 
has since become highly serviceable to its public 
and financially satisfactory to its security holders. 


Were it not for the credit strength of the invest- 
ment company—in this instance, the Middle West 
Utilities Company— both customers and stock- 


holders would have suffered. 


We represent this company and other financially 
sound investment companies whose operating sub- 
sidiaries contribute to the welfare of the 4,000-odd 
communities they serve in 30 states. Write for our 
list of current security offerings yielding over 6% 


UTILITY SECURITIES 
COMPANY 


230 South La Salle Street 
CHICAGO 


St. Louis 


Milwaukee 


aD) 
rap 


Louisville 


Indianapolis 


Minneapolis 


Utility Securities Corporation, 111 Broadway, New York City 
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Court of Claims Defines Constitutional Status 


Of Bill Not Signed When Congress Adjourns 


If Ten-Day Period Since Receipt by President Has Not Ex- 
Is Not Law. 


pired Measure 


THE OKANOGAN, METHOW, SAN POEILS 
(oR SAN Port), NESPELEM, COLVILLE, 
AND LAKE INDIAN TRIBES OR BANDS 
OF THE STATE OF WASHINGTON V. THE 
Unitep States. No. H-121. CouRT OF 
CLAIMS OF THE UNITED STATES. 

This suit was brought under the al- 
leged authority of an act of Congress 


entitled “An act authorizing certain In- | 


dian tribes and bands, or any of them, 
residing in the State of Washington, to 
present their claims to the Court of 
Claims.” 

The bill was duly passed by both 
Houses of Congress during the first 


session of the Sixty-ninth Congress and, | 


on June 23, 1926, was signed by the pre- 
siding officers thereof and “duly attested 
as the law required.” On June 24, 1926, 
it was duty presented to the President of 
the United States. 

But eight days thereafter, Sunday ex- 
cepted, there was a final adjournment of 
the first session of the Sixty-ninth Con- 
gress. The President did not approve or 
sign the bill. 

Under these circumstances the court 
held that the suit could not be main- 
tained as the bill did not become a law. 

Compbell, Chief Justice, delivered the 
opinion of the court: The full text fol- 
lows: 


A petition was filed March 28, 1927, by | 


the Okanogan and other tribes or bands | 
is | 

: ity an act of | $ z v= | 
eS | ing phrase, “unless the Congress by their | 


of Indians alleging that the suit 


Congress described as Senate bill No. 
$185, 69th Congress, 1st session, entitled 


“An act authorizing certain Indian tribes | 


and bands, or any of them, residing in 
the State of Washington, to present their 
claims to the Court of Claims.” 


Plaintiffs Claim 
That Bill Became Law 
A copy of this alleged act appears in 
the petition. 
this bill having been duly passed by both 
Houses of Congress, on June 23, 1926, 
was signed by the presidin~ officers 
thereof and “duly attested as by law 
reauired” and thereafter, on June 


In Weil’s case, 29 C. Cls. 523, Judge 
Nott enters upon a lengthy discussion 
of the law-making power, which we refer 
to without committing ourselves to the 
conclusions reached in the particular 
case. Pointing out differences between 
the English and American systems, he 
says (p. 589): “Under the American 
Constitution the assent of the President 
is not essential to the enactment L 
single law. His authority over an act of 
Congress is simply revisory and advisory. 
not forbid; he does not, in the sense of 
the Roman law, veto. On the contrary, 
he returns the bill to Congress with his 
reasons why it should not become a law 


—reasons which are not fiats, but which | 


are addressed to the legislative intelli- 
gence.” And he might have added as 


further showing that the President’s as- | 


sent is not necessary, that if the requi- 
site two-thirds of each House approve 


the bill it becomes a law without being 
| . . 
| Burden on Carrier for Justification 


presented again to the President. 


Plaintiffs Claim 
Adjournment Was Temporary 


The plaintiff’s contention would seem 
to imply that the provision “If any bill 


of a} 


If he does not approve, he does | 





shall not be returned by the President | 


within ten days (Sundays 


excepted) | 


after it shall have been presented to him | 


the same shall be a law in like manner 
as if he had signed it” is all that is said, 
but the contention disregards the follow- 


adjournment prevent its return, in which 
case it shall not be a law.” 1 
are provided for the President’s delibera- 


The ten days | 


! tion and the proper formulation of his | 


It is further alleged that | 


24, | 


1926, was duly presented to the Presi- | 


dent of the United States, and that “the 


said bill not being returned by the Presi- | 
dent within 10 days after it was so pre- | 
sented to him, or at all, the same be- | 
came and now is a law in like manner | 


as if he had signed it.” 
presents the one question whether in the 
circumstances stated the bill ever be- 
came a law. 


The demurrer | 


Article I, section 7, clause 2, of the 


Constitution of the United States is as | 


follows: 


“Every bill which shall have passed | 
the House of Representatives and the | 


Senate, shall, before it become a 
law, be presented to the President 
of the United States. If he ap- 
prove he shall sign it, but if not he 
shall return it, with his objections to 
that House in which it shall have origi- 
nated, who shall enter the objections at 


large on their journal, and proceed to | 


reconsider it. * * Tf any bill shall 


not be returned by the President within | 


it | 


ten days (Sundays excepted) after 
shall have been presented to him, the 
same shall be a law, in like manner as 
if he had signed it, unless the Congress, 
by their adjournment prevent its return, 
in which case it shall not be a law.” 

The bill was presented to the Presi- | 
dent on July 24, 1926. On July 3, 1926 
(eight days thereafter, Sunday ex- 
cepted), there was a final adjournment of 
the first session of the 69th Congress. 
The President did not approve or sign | 
the biil. He did not make any return of | 
it to either House. He did not deposit 
it with the Secretary of State as a law. | 
When the 69th Congress reconvened in } 
its second session on December 6, 1926, 
no return of the bill or of objections | 
thereto had been or was made. These | 
facts, it is urged for the plaintiffs, | 
caused the bill to beco:re a law. 


Exact Question Not 
Previously Decided 


The Government contends to the con- 
trary. The exact question it is conceded 
has not been decided by the Federal 
courts, but with great industry counsel 
for the parties have produced historical | 
precedents and decisions by State courts 
supposed to bear upon or decide similar 
questions. Under the provision quoted 


a bill which shall have passed the two | } 


Houses of Congress shall, before it be- 
comes a law, be presented to the Presi- 
dent. “The only duty required of the 
President, by the Constitution in regard 
to a bill which he approves, is that 
shall sign it. Nothing more. 
Even in the event of his approving the 
bill, it is not required that he shall write 
on the bill the word approved, nor that 
he shall date it.” Gardner v. Collector, 
6 Wall. 499, 506. 


* 


he 


; Argument co 


| Fire 


If the bill shall not be returned by | 


him within ten days (Sundays excepted) | 
to | 


after it shall have been presented 
him, the same shall be a law in like man- 
ner as if he had signed it. “Here are 
two courses of action by the President in 
reference to a bill presented to 
each of which results in the bill becoming 
a law. One of them is by signing the 
bill within ten days and the other is by 
keeping it ten days and refusing to sign 
it. * * * Yet, in the latter case, no 
evidence is required of the President, 
either by the Constitution or in actual 
practice, to show that he had ever re- 
ceived or considered the bill.” Gardner 
v. Collector, supra. But if the President 
does not approve the bill, he shall return 


him, | 


it with his objections, and he has ten ! 


days (Sundays excepted) within which 
this duty may be discharged. 

It seems to us that these provisions 
are not intended to make the President 
a part of the law-making power, because 
Article I, section 1, of the Constitution 
provides that “all legislative powers 
herein granted shall be vested in a Con- 
gress of the United States” which shall 
consist of a Senate and House of Repre- 
sentatives. See Burton v. United States, 
202 U. S. 344, 367. They do not confer 
the power of peremptory veto though 
the term veto is now generally applied to 
a return of a bill by the President “with 
his objections.” Story gives reasons 
why the President “should possess a 
qualified negative.” Sec. 884, et seq. 
And Chancellor Kent says: “A qualified 
negative answers all the salutary pur- 
poses of an absolute one, for it is not to 
be presumed that two-thirds of both 
Houses of Congress on reconsideration 
* * * will ever concur in any uncon- 


stitutional measure.” 1 Kert’s Com. 255. 


objections. They are not needed where 
he approves the bill or where by his in- 
action he is willing the bill shail become 
a law. 
the bill shall be a law and in another 


In the latter case it is declared | 


category provided for it is just as em- | 


phaticaliy declared that the bill shall not 
be a law, that being where “Congress by 
their adjournment prevent its return.” 


The contention here is that the bill be- | 
came a law because the adjournment of | 
the Congress, which took place within | 


the period of ten days (Sundays ex- 
cepted) was only an adjournment of the 
1st session of the 69th Congress, and the 
President did not return the bill to the 
Congress in its next session or in the 
meantime to officers or employes of the 


[Continued on Page 10, Column $.} 


Journal 

of the 
Supreme Court 

of the 
United States 


April 19, 1928. 


The Supreme Court heard argument ! 


Nine attorneys 
The full text 


in 16 cases on April 19. 
were admitted to practice. 


of the journal for the day with the Day | 


Call for April 20, follows: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Brandeis, 


| Mr. Justice Sutherland, Mr. Justice Butler, | 


Mr. Justice Sanford, and Mr. Justice Stone. 
Vivian L. Page, of Norfolk, Va.; 
Grosman, of Newark, N. J.; 


M. Irvin H. 


Fathchild, of Chicago, Ill.: W. E. Evans, of | 


Cloudale, Calif.; Ivor A. Page, of Norfolk, 
Va.; Ernest L. Beale, of Franklin, Va.; 
Isaac Homer Van Winkle, of Salem, Ore.; 
G. W. Nix. of Los Angeles, Calif.; and 
Watson Washburn, of New York City, were 


| admitted to practice. 


. 496. Carter Oil Company, et al., peti- 

v. Taylor Eli, James Eli, et al. 
ncluded by Mr. D. H. Linebaugh 
for the respondents. 

No. 509. Saul M. Nectow, plaintiff in 
error v. City of Cambridge and Inspector 
Buildings, etc. Argued by Mr. Judson 
Hannigan and Mr. John E. Hannigan for 


ti 


¢ 
of 


| the plaintiff in error, and by Mr. Peter J. 


Nelligan for the defendants in error. 

No. 510. Compania de Navegacion, Inter- 
ior, S. A.. 
surance Co. 

No. 511. Compania de 
ior, S. A., petitioner v. 
Insurance Co. 

No. 512. Compania de 
ior, S. A., petitioner v. 
& Marine Insurance Co. 
No. 513. Compania de 

A., petitioner v. 
ice Co 

». 514. 


Navegacion. Inter- 
Globe & Rutgers 


Navegacion, Inter- 
Northwestern Fire 


Navegacion. Inter- 
Hartford Fire In- 


Navegacion, Inter- 
National Liberty 


de 
v. 


Compania 
S. A., petitioner 
Insurance Co. 

No. 515. Compania de Navegacion, Inter- 
ior, S. A., petitioner v. Aetna Insurance Co. 

No. 516. Compania de Navegacion, Inter- 
ior, S. A., petitioner v, Western Assurance 
Co 

No. 517. Compania de Navegacion. Inter- 
ior, S. A., petitioner v. Liverpool & Lon- 
don & Globe Insurance Co., Ltd. 

No. 518. Compania de Navegacion, Inter- 
ior, S. A., petitioner v. Springfield Fire & 
Marine Insurance Co. 

No. 519. Compania 
S. A., 
surance Co. 

No. 520. 
ior, S. A., 
Co, Argued 
petitioner 


ior, petitioner vy. Franklin Fire 
Compania de Navegacion, Inter- 
petitioner v. Phoonix Insurance 
by Mr. John D. Brace for the 
and by Mr. T. Catesby Jones 
for the respondents. 

No. 534. Karl Buzynski, petitioner v. 

Luckenbach Steamship Co., Ine., et al. 
Argued by Mr. W. E. Price for the petitioner 
and by Mr. J. N. Rayzor for the respond- 
ents. 
_ No. The City of New York, plaintiff 
in error v, Frank Campbell. Argument com- 
meneced by Mr. Elliot S. Benedict for the 
plaintiff in error. The Court declined to 
hear further argument. 

No, 561. Mark Skinner Willing and The 
Northern Trust Co. as Trustee, cic.. et 
al., petitioners vy. Chicago Auditorium Asso- 
ciation. Argument commenced by Mr. 
Charles E. Hughes for the petitioners. 

Adjourned until April 20 when the day 
call will be: No. 561, 577, 579 and 589. 


552 


Proceedings 
of the 


Court of Claims 


April 19, 1928. 

Present: Judges Booth, Graham, Moss 
and Green, 

No. D-5, Western Union Telegraph Co., 
argued by Paul E. Lesh for the plaintiff 
and Lisle A. Smith for the United States. 

No. D-355, George W. Ratliff, jr., argued 
by Hyman M. Goldstein fer the plaintiff 
and E. S. McCrary for the United States. 

No. H-54, Levy 8. Johnson, argued by 
George A. King for the plaintiff and 
C,. Masterson for the United States. 


| completely than ever u 


Charles | nals, their construction of new 
s 





petitioner v. Fireman’s Fund In- } 


fair return upon the properties of 





de Navegacion, Inter- | 
In- | 


M. | ome 
| the use of the net return as evidence to 


| conclusion, upon this first proposition, 
| are only considering the general leve 





i than a reasonable rate. 
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TATUTES: Enactment: Approval or Disapproval by Executive: Indians. — 
S Where a bill entitled “An act authorizing certain Indian tribes and bands, 


or any of them, residing in t 
to the Court of Claims,” 


was duly pa 


he State of Washington, to present their claims 
ssed by both Houses of Congress during 


the first session of the Sixty-ninth Congress and, on June 23, 1926, was signed 


by the presiding officers thereof 


9 96 was 7 presented to 
on June 24, 1926, was duly. F ay excepted, there was a final adjournment of 
n Congress, the President not having approved 
bill in question never became a law.—Okanogan, 
ands of the State of Washington, v. United States. 
aims of the United States). —Yearly Index Page 456, Col. 1 (Vol- 


but eight days thereafter, Sund 
the first session of the Sixty-ninth 
or signed the bill, held: The 
etc., Indian Tribes or B 
(Court of Cl 
ume III). 


and “duly attested as by law required,” and 


the President of the United States, 


Patents 


DATENTS: ) 

circuit camera was requl 
of the Board of Appeals that as ar 
dependent improvements 
of examination; rule 41 lea 
the Patent Office; said rule h 
of the United States in Bennett v. 


Allen 1904 C. D. 703.—Patent_ 1664590 to Cassal. 
Office).—Yearly Index Page 456, Col. 6 


Invention: Division of Application—Patent application for a 
red to be divided nine ways; it being the opinion 
ts develop that it is necessary that in- 
be recognized and grouped into classes for purpose 
ving the question of division to the discretion of 
aving been recognized by the Supreme Court 
Fowler, 8 Wall. 445 and in Steinmetz v. 


(Board of Appeals, Patent 
(Volume III). 


Of Reduced Rates Is Wrongly Imposed 


Court Enjoins Order Cancelling Schedules; I. C. C. Found 


To Have E rred 


ANcHOR CoAL COMPANY ET AL., Com- | 


UNITED STATES OF 
DEFENDANTS, AND 
COMMISSION 
DEFENDANTS, 
THE SOUTHERN 
VIRGINIA, AT 


PLAINANTS, V. 
AMERICA ET AL, 
INTERSTATE COMMERCE 
ET AL., INTERVENING 
DISTRICT CourRT FOR 
District OF WEST 
CHARLESTON. ae ; 
The Court granted an injunction 
herein against the enforcement of 
an order of the Interstate Commerce 
which directed the so- 
called Southern carriers to cancel 
certain rate schedules which they 
filed, reducing by 20 cents per toi 
the freight rate on “lake cargo 
coal from mines in southern West 
Virginia, western Virginia, eastern 
Tennessee, and eastern Kentucky to 
Lake ports. 
The Court 


Commission 


held that the Commis- 
sion exceeded its powers, since its 
action, it was declared, was e€8- 
sentially an effort to equalize wm- 
dustrial conditions or offset economic 
advantages throvgh adjustment of 
rates. : 

It was also held that the Commis- 
sion was in error in holding that the 
burden was upon the carriers to 
justify the proposed reduction of 
rat 8s. 
7 The publication of the full text of 
the opinion was begun in the issue 
of April 17, and concludes: 


in Lake Cargo Proceedings. 


If the act does not require the use of 
the net return as evidence to fix a par- 
ticular rate, it necessarily follows that 
the burden is not upon the carrier offer- 
ing a reduction of rates to show that the 


TE 


reduction can be justified with reference | 
' to the net return. 


We feel sure that no proper interpre- 


tation of the act requires that before a : 
; carrier can reduce a particular rate to 


the public it must show how the net in- 


come of all the carriers in that part of | 


the United States will be affected by the 
reduction. The act as construed gives 


the Commission power to fix a minimum | 


rate to prevent rate wars and to prevent 


the burdening of other traffic or the im- | 
| pairment of earnings either of the road | 


itself or competing roads; but certainly 


this was as far as Congress intended 


to go. 

The railroads are still private property 
and are subject to private management. 
When one of them proposes a reduction 


of rates which is not shown to unduly | 


impair its own earnings, burden other 
traffic or injure its competitors, it is 
nothing short of absurd to say that it 


| must justify the reduction with reference 


“It aims to give the owners of the rail- | 


arn enough 


ways an opportunity to e { 
oni . and equip- 


to maintain their properties a 
ment in such a state of efficiency that 
they can carry well this burden. To 
achieve this great purpose, it puts the 
railroad systems of the country more 
nder the foster- 
ing guardianship and control of the 
Commission, whic 
issue of securities, 
distribution, their joint use 


their car supply and 
of terml- 
lines, 
lines, 


their abandonment of old 


by a prover division of jo 
by fixing adequate rates 
commerce, and in case of 
for intrastate commerce, 


for interstate 


secure 


the 


to 


carriers engaged. 

“It was insisted in the two cases re- 
ferred to, and it is insisted here, that 
the power to regulate interstate com- 
merce is limited to the fixing of reason- 
able rates and the prevention of those 


which are discriminatory, and that when | 
these objects are attained, the power of | 


regulation is exhausted. This is too nar- 
row a view of the commerce clause. 


“To regulate in the sense intended is | 


ect and control the com- 


to foster, prot to the wel- 


merce with appropriate regard 


| fare of those who are immediately con- 


cerned, as well as the public at large, 
and to promote its growth and insure its 
safety.” oi 
The court held that the validity of the 
plan provided by the Transportation Act 
depended on (1) rates which “as a body 
enable all the railroads, necessary to do 
the business of a rate territory or sec- 
tion, to enjoy not more than a fair net 
operating income on the value of their 
properties, and (2) on the fact that the 
carrier was not entitled ag of constitu- 
tional right to more than such fair net 
operating income. 
With respect to t 
it said: 7 , 
“It should be noted that, in reaching 8 
1 of 
rates and their direct bearing upon the 
net return of the entire group. The 
statute does not require that the net re- 
turn from all the rates shall affect the 
reasonableness of a particular rate or a 
class of rates. ie 
“In such an inquiry, the Commission 
may have regard to the servfiice done, Its 
intrinsic cost, or a comparison of it with 
other rates, and need not consider the 
total net return at all. Paragraph 17 of 
Section 15a makes this clear.” ; 
And in discussing the second proposi- 
tion the court used language which seems 
controlling here. It quoted first with 
approval the following language of Mr. 
Justice Lamar in I. C. C. v. U. S., 222 
U. S. 541, 549: 


Effect of Reduction 
On Railroad Income 


“Where the rates as a whole are un- 
der consideration, there is a possibility 
of deciding, with more or less certainty, 
whether the total earnings afford a 
reasonable return. But whether the car- 
rier earned dividends or not sheds little 
light on the question as to whether the 
rate on a particular article is reasonable. 
For, if the carrier’s total income enables 
it to declare a dividend, that would not 
justify an order requiring it to haul one 
class of goods for nothing, or for less 
On the other 
hand, if the carrier earned no dividend, 
it would not have warranted an order 
fixing an unreasonably high rate on such 
article.” 

It then proceeds to say: ae 

‘There is nothing in the Act requiring 


he first proposition 


Ralph J. Baker admitted to practice. | fix a particular rate.” 


int rates “or ; reduced 20 cents, and the traffic is not 


| southern field. 


h is to supervise their | 


discrimination, | 
al 





| 
| 
| 
| 
| 


to its effect on the net income of all the 


carriers in the eastern part of the United | 
| States. 


The absurdity of attempting to deny a } 


reduction on the general ground that the 
net operating income of all the carriers 
in the group’ will be affected is well il- 
lustrated in this case. The Commission 
has lowered the rates from the northern 
field by 20 cents per ton. 


If this results is relieving the distress | 


in the northern field. it means that traf- 
fic will be diverted thereto from the 


will pay 45 cents per ton less than if 


Every ton thus diverted | 


hauled from the southern field and the : 


income of the carriers 
by that amount. 
If, however, the southern rate is also 


will be reduced 


diverted, the income of the carriers is 


reduced only 20 instead of 45 cents. How | 


much would be diverted if the reduction 


by the southern carriers is not allowed, | 
how much loss this would entail on the | 


southern carriers as compared with gain 
by the northern carriers, how much if 
anything the net income of the carriers 
would be increased or diminished, are 
questions which no one could estimate 
with even a hope of approximate correct- 
ness. 


We cannot believe that Congress in- | 


tended that the advantages of a reduc- 


| tion in rates should be made to depend 
ipon the rrier showi thi | 7 
ur e carrier showing anything so |... or making same, 
When a re- | 
is 


impossible of proof as this. 
ducticn such as that involved here 
offered, if it be shown that it will unduly 
impair the earnings of the carriers pro- 


posing it or will injure competing car- | 


riers, that it will unduly burden other 
traffic or will lead to a rate war, then the 
Commission may forbid it in the exercise 
of its power to fix minimum rates (U. S. 
v. Ill. Cent. R. Co. 2683 U. S. 515, 525), 
but in the absence of such showing it 
seems Clear that the Commission has no 
power to forbid it under the general 
grant of power contained in Section 15 


(a) (2). 
Jurisdiction of Court 


To Grant Relief 


The question of jurisdiction: Having 
reached the conclusion that in entering 
the order complained of the Commission 
exceeded its powers and proceeded upon 
erroneous principles of law, the ques- 
tion which presents itself is whether this 
court has power to grant relief. We think 
that it has. Suit is instituted by coal 
producers who are vitally affected by the 
rates. 

Some of them were residents of the 
Southern District of West Virginia and 
were heard before the Commission in 
the proceeding in which the order com- 
plained of was entered, and, although 
not originally parties to the proceeding, 
they became parties by intervention and 
were heard as such. 


We think that the court has jurisdic- 
tion under U. S. C. Title 28, Secs. 46 
and 47. Chicago Junction Case 264 U. 
S. 258, 267-8. And, although we do not 
understand that question is raised as to 
venue, but merely as to jurisdiction, we 
think that the venue is good under U. S. 
C. Title 28, Sec. 48. Skinner & Eddy 
Corp. v. U.S. 249 U. S. 557, 

It is contended in behalf of the Com- 
mission that the court is without juris- 
diction to grant the relief prayed for two 
reasons; (1) because the order is in ef- 
fect one denying relief, the enforcement 
of which cannot be enjoined, and (2) be- 
cause complainants are not hurt by the 
order as it affects the railroads and not 
them. We think that neither of these 
positions is well taken. 

The order complained of is not a mere 
negative orde: or one denying relief. It 
is a positive order to cancel the sched- 
ules filed which will put into effect the 
reduced rates. If they are not cancelled 
as directed Ly the order, the rates pre- 


J 
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; Corp. 


|} dated Mar. 13, 1928). 


0, 1928 


Indian Affairs 


Patent Suits Filed 


€Statement of Patent Office of notices under 
sec. 4921, R.S, as amended Feb, 18, 1922.) 


989939, W. E. Allington, Dust collector, 
filed Dec, 1, 1927, D. C., E. D, N. Y., Doc. 
3341, W. E. Allington et al, v, Forest Box 
& Lumber Co. Inc. 

1016930, W. H. Borden, Machine for mak— 
ing and driving staples, D, C, Mass., Doc. 
Ii 2715, United Shoe Machinery Corp. wv 
M. H,. Alphen et al. Decree for injunction, 
May 18, 1927. 

1112648, L. Muther, Method of and de- 
vice for setting eyelets in flexible material, 
appeal filed Mar. 10, 1928, GC. A., Ist Cir., 
Doc. , Old Colony ‘Trust Co. et al. w. 
United Shoe Machinery Co. et al. 

11138149, LE. H. Armstrong, Wireless 
ceiving system, D. C., S. D, N. Y., Doe. 

36/248, Westinghouse Electric & Mfg. 

. et al, v. Bruno Radio Corp, Bill dis- 
missed, Mar, 14, 1928. 

1124114, Davis & Schumacher, Metallic 
leaf ribbon, filed Jan. 30, 1928, D. C., BE. D. 

- Y., Doc. 3464, F. Wo. Rauskolb Co. et al. 

All Purpose Gold Corp, et al. 

1161705, M. B. Lloyd, Mechanism for cut- 
ting tubing into lengths, filed Mar. 14, 1928, 
D. Cc. N. J. (Trenton), Doc. EF 3129, Steel 

Tubes, Inc. v. General Tube Co. 

1181046, A. J. Tizley, Electric lamp 
switch, D. Cc. N. J. (Trenton), Doc. E 1518, 
The Bryant Electric Co. v. S, Forster (Star 
Electrical Supply Co.). Bill dismissed, Jam. 
17, 1928. 

1193613, M. Riegler, 
for testing paper pulp, 
D. C. Mass., Doc. EB 

- v. Star Brass Mfg. Co. 

1195076, P. C. Osteen, Camera, appeal 
filed Mar. 19, 1928, C. C. A, 2d Cir., Doc. 
10001, P. C. Osteen Vv. -<Ansco Photoproducts, 
Inc. 

1196691, B. F. Hopkins, Means for dis- 
tributing liquids, D. C., N. D, Ohio, W. Div., 
Doc. FE 735, Alliance Securities Co. v. The 
De Vilbiss Mfg. Co. Bill dismissed (notice 
dated Mar, 21, 1928). 

1219064, R. W. Ashley, Vehicle wheel 
rim, filed Mar. 21, 1928, D.C, 8. D. N. W., 
Doc. EF 44/334, R. W. Ashley v. The Cleve- 
land Welding Co., et al. 

1229102, B, EK. Lloyd, 
E. D. N. Y., Doc. 3323, 
Levy (Graham Jobbing 
locutory decree for 
Jan. 24, 1928. 

1271527, M. C. Hopkins, Sound regen- 
erating machine, filed Mar, 9, 1928, D. C. 
N. J. (Trenton), Doe. FE 3127, Lektophone 
Corp. v. 8S. S. Kresge Co. 


99907 
wool 


re- 


Method and means 
filed Mar, 20, 1928, 
2943, L. Schopper et 


Talking doll, D. €., 
Voices, Inc. ve. A. 
House). Inter- 
plaintiff on default, 


| Law Examiner 
} ment. 


Law Examiner 


| decided 
| should be combined and groups V and 





1297456, A. J. Frey, Tube compressor, 
dD. Cc. 8&8 DN. ¥., Doc, BE 32/10, Brags 
Goods Mfg. Co. v. ML. Weiss & Sons, 
et al. Patent sustained, Mar. 20, 1928. 

13077384, A. V. Gutliberg, Lubri 
means, filed Mar. 19, 1928, D.C, N. ls 
Calif. (San Francisco), Doc. E 2070, The 
Bassick Mfg. Co. Vv. Hi-Pressure Equip- 
ment Co., Inc. 

1320224, G. W. 
ducing apparatus, 
Doc. E 264, Motor 
Motors Corps. 


Garman, Suction pro- 
D. C.N. J. (Trenton), 
Player Corp. v. Piano 
Bill dismissed, Feb. 2, 1928. 
1374679, J. B. Pratt, Degasifying process, 
filed Dec. 13, 1927, D. C, E, D.N. Y., Doc. | 
3371, General Electric Co. y. Cable Supply 
Co., et al. 

1379012, H. T. Gibbard, 
Mass., Doc. E 2724, J. 
v. Novelty Mfg. Co. 
a, 1927 

1404539, C. K. Nelson, Confection, D. C., 
N. D. Ga. (Atlanta >, Doc. E 479, Eskimo 
Pie Corp. v. Gate City Dairy & Ice Cream 
Co. Dismissed without prejudice (notice 
dated Mar. 14, 1928.) 

1423829, J. Carlson, Cap. filed Mar. 
1928, D.C. S. D. N. Y., Doc. E 44/303, 
Carlson vy. Alma Mfg. Co. 

1428226, A. G. Ganz, Display device, filed 
Jan. 21, 1928, D. C., ES. D. Y, Doc. 3445, 
E:inson-Freeman Co., Inv., v. F. A. Bolam. 

1430066, E. R. Evans, Air cleaner, appeal 
filed June 30, 1927, C. C. A, 7th Cir., Doe. | 
3936, United Air Cleaner Co. v. E. R. 
KFivans et al. (To correct error in 362 O. 
G,. 450, see 1403066.) 

1447090, J. E. Langsdorf, Necktie, D. C., | 
S. D. N. Y., Doe. EE ° 33/48, Franc-Stroh- 
menger & Cowan, Ine., v. A. Siegman, Ime. 
Patent sustained, Mar. 14, 1928. | 

1460716, B. I’. Greer, Book-form savings | 
bank, filed Mar. 15, 1928, D.C. N. D. Calif. 
(San Francisco), Dec. E 2069, Bankers 
Utilities Co, Inc., et al. v. Schhwabacher- 
I’rey Stationery Co. 

1493814, G. H. Higgins, Folding top for 
vehicles, filed Feb. 7, 1928, D.C, E. D. 
N. Y., Doc. 3476, J. T. Wolfe v. Bedford 
Chevrolet Sales Co. 

1526209, W. F. Grupe, Variable feeder | 
for metalized transfer rolls, appeal filed 
Mar. 16, 1928, C. C. A., 2d Cir, Doc. 9997, 
Peerless Roll Leaf Co. y. H. Griffin & 
Sons Co. | 

1542693, Gordon & Eckstein, Table, filed 
Dec. 30, 1927, D. C., EX. D.N. Y., Doe. 3395, | 
The Leonardo Co., Ince., v. A. Shevitz. | 

1553301 W. H. Albee, Heel base and proc- | 
<. C, A., ist Cir., Bho. | 
2191, B. A. Corbin & Son Co. v. Brockton 
Heel Co., Inc. Decree affirmed (notice 


Jacks, D. CC. 
H. Burkholder et al. 
Consent decree, July | 


45, 
5c 


1566066, H. M. Becher, Process for dyeing 
fur and product thereof, filed Jan. 31, 1928, 
D. C, BE. D. N. Y¥., Doc, 3467, P. Becher | 
et al. v. Sealect Fur Dying Co. et al. | 

1569056, W. C. WVelch, Colored patent 
leather and process of making same, D. C., 
Mass., Doc. E 2734, Snyder-Welch Process 
Corp. v. Peterson Patent Leather Co. Bill 
dismissed, Sept. 138, 1927. 

1572082, W. Ramee, Teapot cover, filed 
Feb. 17, 1928, D. C., E. D. N. Y., Doc. 3495, 
S. W. Farber, Inc., v. Forman Bros., Ine. 

1574222, L. Wensel, Door and window 
bolt, D. C., S. D. Calif.) Los Angeles), BDoc. 
E K-95-M, L. Wensel v. Gold Hill Hard- 
ware Mfg. Co. Imterlocutory decree made 
final, Mar, 17, 1928. 

1575462, W. Stuebling, Jr, Platform, D. 
Cc. N. J. (Trenton), Doc. E 2281, Stuebling- 
Cowar Co, v. J. J. Semple et al. Bill Qis- 
missed, Feb, 17, 1928. 

1584230, J. C. Knight, Perforating 
chine, D. C. Mass., Doc. E 2722, 
Knight v. The Rite Shoe Co,, Inc., 
Bill dismissed, Aug. 16, 1927, 

1594047, E.F. Clark, Pocket cigar lighter, 
filed Mar. 19, 1928, D. C,, 8. D. N. ¥., WDoc. ; 
EF 44/326, Clark Lighter Co. ‘Inc., v- D. | 
Zucker (National Products Co.), | 

1603895, L. A. Berger, Wall construction, 
D. ¢C., B.D, N. ¥., Woe. 3824, WV. J. Began 
(Ryber Mfg, Co.), et al. vy. D, Bakerman & 
Co. Decree for plaintiff, Mar. 2, 1928. 

1612535, G. Prifold, Imitation raised  til- 
ing, D.C.,S. D. N. Y., Doc. E 44/107, The 
Cott-A-Lap Co. v. Certain-Teed Products 
Bill dismissed without prejudice, 
Mar. 17, 1928. 

1612788, J. Walten, Tire flap, filed 
7, 1928, D, C. N. J. CTrenton), Doc. £ 
Cc. O. Tingley & Co. et al. v. The B. F, 
Goodrich Rubber Cto. Doc. EF 3069, CC. O. 
Tingley & Co. et al. v. The Goodyear ‘Tire 
& Rubber Co., Ine. 

1628591, P. Harris, Wig for dolls, 
Dec. 7, 1927, D. C., E. D.N. Y., Doe. 
Mutual Hair Goods Co.,, Inc., et al. v. 
Namm & Son. 

1629870, P. J. Horgan, Press, filed 
19, 1928, D. C.. W. D.N, Y,, Doe. 
United Shoe Machinery Corp. v. 
Ferree Co, et al. 

1645502, S. A. Sweet, Bib pocket, 
E. D. N. Y., Doe. 3342, Sweet Orr 
v. Brooklyn Overall Co, Decree for 
tiff, Dec. 30, 1927. 

1653841, H. W. 
pad, filed Feb. 28, 
ton), Doc. E 3120, 
Vv. Odell & Sons Co, 

0387, E. I, Golding, Woven fabric 
> process of itss manufacture, filed 
2, 1928, D.C. N. J. (Trenton), Doc. 1S 3122, 

Stehli Fabrics Corp. v. Belmont Silk Co. 
22, G. Peterson, Combined, Coat and 
ack, filed Mar. 18 ee. RD 
» Doc. E 44/337, G. Peterson et «al. v. 
’. Grigor et al. 

Re. 15166, F. H. Moyer, Demountable rim, 
filed Mar. 21, 1928, D.C.,8.D. N. ¥.. Doe. 
E 44/333, General Rim Co. v. The Cleve- 
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| 49, 50, 63-66, 


! 79 to 89, and 91, 


| front and bellows of a camera. 


| a camera. 
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nt bY THe UC Nrrep States DAILY 


Patents 


Requirerment for Dividing of Application 
Is Withire Discretiore of Paterzt Office 


Board of Appeals Also Holds 
Must Be Groupe 


APPLICATION OF ARTHUR V. CASSAL. AP- 
PEAL 532. BOARpD or APPEALS, PATENT 
OFFICE. 

Patent 1664590 was issued to Cassal on 
April 3, 1928, for a Circuit Camera, on 
application filed July 24, 1923. 

Frank Keiper for applicant. 

The requirement of division was well 
recognized as being within the discretion 
of the Patent Office and it was also 
necessary that imdependent improvements 
be recognized and grouped into other 
classes for purposes of examination. The 
full text of the opinion of the _ Board 
of Appeals (Kinnan, Henry and Ide) is 


as follows: 


This is an appeal from the decision of 
the primary @xXaminer requiring division 
between several groups of claims in this 
appeal. 

The application is for a patent fora 
Circuit Camera for taking pictures of 
large groups of people, or panoramic 
views, by Swimgring the camera around 
the are of a cirele so as to bring =succes- 
sive portions Of the film into focus with 
the field on Which the camera is exposed 
as the camera swings from one side to 
the other on a fixed pivot. 

As originally filed the application con- 
tained seventy claims which the exami- 
ner classified imto twelve groups and re- 
jected on the wYequirement for division. 

The applicant protested the wxequire- 
ment for division and requested that the 
over-rule the 2xequire- 


The case Was then submitted to the 
who approved of the 
requirement for division as outlined by 
the primary ©@xaminer except that he 
that groups IV, VII and IX 


VI and groups VIII and X should be 


| combined. 


Modified Requirments 


| Of Law Examiner 
ae... 3 


The requirement, modified as instructed 
by the Law E->xaminer, was made final. 

The applicant then elected to prose- 
cute the claims of groups IV, WII and 
IX, reserving the right to appeal from 
the requirement for division, and on 
January 14, 1925, he amended by add- 


‘ing claims 69-75; on October 6, 1926, 


he further amended by adding claims 


76-81, and on January 22, 1926, further | 


amended by canceling claims 79-81 and 
adding claims 79-91, 

No action on the merits was given 

by the Examiner on claims 1-12, 19-25, 
68 and 72-75 in view of 
applicant’s election. 

Claims 13-18, 26-48, 51-62, 
and 76-91 were allowed. 

On October 30, 1926, the FE/xaminer 
withdraw the allowance of claims 67 af 
90 and further included them in the 
groups of claimns for division. 

As the requirement for division now 
stands the claims are divided imto nine 
groups as follows: 

Group I includes claims 1 to 7- 

Group II ineludes claims 8 to 10. 

Group IIL imeludes claims 11 and 12. 

Group IV includes claims 13. to 18, 
26 to 48, 51 to 62, 69 to 71, F6 to 78, 


67, 69-71, 


Group V ineludes claims 19 to 25. 

Group VI imneludes claims 49, 50, and 
63 to 66, 

Group VIT 


includes claims G7 and 90. 


Group VIII includes claim 68. 
Group IX includes claims 72 to 75. 
The claims of present Group IV stand 


allowed on merits, 


Support Not Essential 
To Operation of Camera 


The claims of the first group relate 
to a lazy-tomgs support for the lens 
"The con- 
struction of this particular support is 
not necessary to the successful opera- 
tion of a circuit camera and in no wise | 


Indeperadent Improvements 
d for Exarnination. 


single group of claims which are for de- 
vices independent in operation from the 
constructiom embraced im the other 
claims in the application. 


Indeperedent Devices 
For Wireding and Reeling 

The claims of Group V_ embrace con- 
structions of the film spool and of the 
film spool support. These constructions 
are capable of general use, either in 
cameras other than panoramic cameras 
or in othex machines wherein strips of 
fabric are wound upon reels or spools. 
| These devices are classified together in 
j the class of Winding and Reeling and 
are examinable in another division of the 
Office and = such classification has been 


recognized and required by the Office for 
many years. The independence of these 
constructions has been recognized by in- 
ventors, manufacturers and the Office for 
a long time and we think properly so. 

_ Group VI embracing claims of original 
Groups WIII and X, combined by the 
decision of the Law Examiner, include 
devices for measuring and _ indicatin 
amounts measured from portions of 
; Strip unreeled from a reel. Such de- 
vices are wuseful in other 2xelations than 
Ina camera and are well recognized as 
independent of camera construction. They 
are classified in the class of Geometrical 
Instruments. Woe *~1 no relation stated 
in the claims of this group which would 
, Warrant their being included ina single 
| application with claims of any of the 

other groups into which the claims are 
grouped by the Law Examiner. 

Group VIII, original Group XI, com- 
prising claims 67 and 90, relates to a 
film punching and marking device. Such 
adevice is useful in measuring films or 
other strip material and is not limited 
to use in a panoramic camera. although 
useful therein. The patent to Blair 
shows such a device used in a hand 
camera, and the patents to Stirn and 
Stark show punching and marking de- 
vices of different kinds in use with pano- 
ramic Cameras of different constructions, 
We regard the requirement for division 
| between claims for this device and th 

other claims in the apn}ic—tion as proper. 


| Divisiore of Claims 
Held to Be Proper 


Group VIII, comprises claim 68 for a 
closure fastening for holding the back 
to the camera. The structure is capable 
of use anywhere where a box closure is 
necessary and its use is mot dependent 
upon what is enclosed within the box 
nor does it cooperate with the mechanism 
| Within the box to effect a unitary result. 
The requirement for division between this 
| Claim and the remaining claims in the 
application appears to be entirelv proper. 

Group IX commrises claims 72 to 75, 
relating to the focusing glass and hood 
and door mounti-~ therefor. The con- 








appears to be entirely independent in 
operation from the specific constructions 
stated im the other claims in the appli- 


| cation. 


It has been universally recognized that 
as arts develop it is necessary that inde- 
pendent improvements be recognized and 
that they be grouped 
purpose of examination. 

Rule 41 has been in existence for a 
great many years and the discretion of 
the Office In requirements for division as 
provided for in Rule 41 have been recog- 
nized by the Supreme Court of the 
United States in Bennett v. Fowler, 8 
Wall., 445, and U.S., ex rel. Steinmetz 
v. Allen, Commissioner of Patents, 1904 
Cc. De 703. In the Steinmetz decision 
the Court, in referring to Rule 41, said: 

Without that rule the action of the 
Patent Office can be accommodated to 
the character of inventions, and discre- 
tion can be exercised, and when exer- 
cised We me say in passing, except in 
cases of clear abuse, the courts will not 





modifies the Operation of the other parts 
of the camera. Lazy-tongs supports are 


| capable of use for supporting other ob- | 


jects than the bellows or lens board of 
We regard the requirement 
for division as to this group of claims | 
as proper. 

The claims of the second group relate 
to a specific construction of device for 
accomplishing: the vertical adjustment of 
the lens board for properly placing the | 
image on the film. Such device is use- | 
ful in other cameras than a_ circuit; 
camera and the use of applicant’s specific | 
construction of adjusting mechanism is 
independent of the operation of the other 
parts of the camera. The construction } 
of the lens shifting device is entirely | 
independent in operation of the lazy- 
tongs lens board supporting device, or 
of the door opening and closing device 
specified in the claims of the third group. : 
The fact that the lazy-tongs bellows 
support, the rack and pinion lens ad- 
justing device and the specific Goor open- 
ing and closing device are all useful in 
applicant’s camera is not a __ sufficient | 
reason Why the requirements of Rule 41, 
which has the sanction of law, should 
be ignored. There isno more reason for ' 
allowing these different groups of claims 
inthe same application than there would 
be in allowing groups of claims for a 
body door latch, a carburetor and a radi- 
ator cooling ‘fan adjusting dewice in the 
same application because they are all use- 
ful in an automobile. 


The claims of the fourth group 
(Groups IV, VII and IX, origimal) relate 
to a panoramic camera, a speed gov- 
ernor and brake useful only im a pano- 
ramic camera and a gear’ shift also 
useful in panoramic cameras Only, were 
in our opinion properly grouped in a 





land Weldins 
General Rima 
Corp. et al. 

Re. 16579, J. S. Booth, Motor 
C. A. 7th Céir., Doc, 3064, J. S. 
Stautz Motor Car Co, of America. 
reversed With directions for 
ceedings, "eb. 27, 1928. 

Des. 43459, Kellner & Worms, Knitted 
necktie, D. C€., 8, D.N. Y¥., Doe. E 40/23, 
Franklin Keomitting Mills, Inc., vw. Tu. Kramer 
(Kramer’s INTen’'s Shop), Consent and or- 
der 0° discomtinuance, Mar. 16, 1928. 

Des. 70508, FE. Pappert, Eve Glass f 
D.C. R Be BY, Doo, Sa7e. 
vy. Peerless Optical Mfg. Corp. 
plaintiff, Szam. 19, 1928, 

Des. 72395, C. A. Wetzell, Tox-, filed Feb, 
7, 1928, D. ©... B.D.N. Y., Doe. 3504, C, A, 
Wetzell et al. v. C, Grossman. 

Des. 73603, <A. 5S. Freed, Combined motor 
Vehicle bods «and hood, filed Fve ts. 10, 1928, 
DC. BE. D. N.Y. Doc, 3481, Elysee Mo- 
tors Corp. w. The White Co, 


Co. et al. Doe. FE 44/335, 
Co, v. Kelsey-Hayes Wheel 


vehicle, C, 
Booth vy, 

Decree 
further pro- 


rame, 
2. Pappert 
Decree for 


| between the nine 


review it. 

In our opinion there is a clear line of 
division and inde 

groups of claims in this 
appeal. 


The decision of the examiner is af- 
firmed. 


struction specified in this group of claims 


* 


» 


8 


9 


9 


into classes for’ 


pendence of inventiom & 


Limit of appeal to Court of Appeals, 
* 


forty days. Rule 149. 





| : 
Experienced Patent Counsel 
desires association in New York City as trial} 
j and consulting counsel with established law 
firm or as New York representative; meme | 
ber Wew York Bar; admitted U. 8. Su- | 
| preme and Feder Courts; University Grad- | 
former Examiner in Patent Office; | 
| s sst wl practice in New York City for 
jov 15 wears, with large personal clientele; | 
references furnished. Only Ihigh grade open- | 
jing desired. Box No. 34, The United States | 
| Daily. ik 
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AUTHORIZED 
PUBLISHED 


STATEMENTS ONLY 
Wirrour COMMENT 


Ans 
BY 


Prestxisp Herein, 
Tue UNITED STATES 


Beinu 
DaILy 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills 
House of Congress and classified 


of the United States in force December 6, 1926.” 


of the measure, the member 
committee to which it 


T i tle 5—Execuative Depart- 
¥aiments and Gowernment Of- 


> . 

ficers and Employes 

EL. BR. 13142. Mr. Burdick, R. I, to amend 
an aet entitled “An aet to provide com- 
pensation for employes of the United States 
suffering injuries while im the performance 
of their duties, and for ot her purposes,” ap- 
proved September 7, 12916, and acts in 
amendment thereof; Judiciary. 

Li. R. 13152. Mr. Porter, Pa, to provide 
for the reorganization of the Department 
of State, and for other yourposes; Foreign 

@Witairs. 
ls 
Title 10—Army 

IL. RF. 18145. Mr. Kerr, N.C, to repeal 
the limitations of time fox awarding medals 
of Jhonor, distinguished-service crosses, and 
distinguished-service medals; Military Af- 
fairs. 

HI. R. 13147. Mr. Stedman, N. C,, to es- 
tablish a national military park at the bat- 
tle ground of Alamance. State of North 
Carolina; Military Affairs. 

Title 12—Banks and Banking 

HA. FR. 13153. Mr. Strong, Kans. to pro- 
Vide that transferors for collection of nego- 
tiable instruments shall be preferred cred- 
itors of national banks in certain cases; 
Banking and currency. 

Title 15—Commerce and Trade 

TE. R. 13148. Mr. Stobbs, Mass., to in- 
vestigate the practices of the chain-store 
ogeranizations; Interstate and Foreign 
‘ rimerce. 


Paitle 19—Customas Duties 

Hi. R. 13143. Mr. Bacharach, N, J., to ad 
just the compensation of certain employes 
in the customs service; “Ways and Means. 

ET. R. 13144. Mr. French, Idaho, to cede 
eertain lands in the State of Idaho, includ- 
ings John Snith’s, to the State of Idaho 
for fish-cultural purposes, and for other 
purposes; Public Lands. 


Title 24—Hospitals, 


and Cemeteries 
EG. R. 13149. Mr. Wurzbach, Tex., to au- 
theorize an appropriatiom for the construc- 


Asyl 
. sylume 


was 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


introduced in the 
**Code of Laws 
The number 

title and 

given. 


and resolutions 
similarly to the 


the 
are 


introducing it, 
referred 


Station 
for 


tion of permanent buildings at 
Hospital, Fort Sam Houston, Tex., and 
other purposes; Military Affairs. 


Title 25—Indians 


S, 4137. Mr. Dill, authorizing an appro- 
Priation for Mount Adams Highway on the 
Yakima Indian Reservation; Indian Af- 
fairs. 


T ithe 28—Jadicial Code and 
Judiciary 


H.R. 13140. Mr. Zihiman, Md., to amend 
chapter 15 of the ode of Law for the Dis- 
trict of Columbia, <aomd for other purposes; 
District of Columbia. 

H.R.13146. Mr. Sproul, Kans,, to amend 
section 82, as amended, chapter 447, being 
“*An act to amend the laws relating to the 
Judiciary,” approved September 6, 1916 Cp. 
7 39 Stat, Pt. 1), being code section 157, 
page 881 of the Code of Laws of the United 
States; Judiciary. 

If. J. Res. 277. Mr. Rathbone, I1., 
posing an amendment to the Constitution 
of the United States; Judiciary. 


Title 30—Mimeral Lands 
Mining 


H. R. 18150. Mar. 
ent and International 


of 


benefit of the 
Pertoleum Exposition Corporation, 
Tulsa, Okla.; Mines: and Mining. 

H, R. 18151. Mar. White, Me., to provide 
for a five-year construction and main- 
tenance program for the United States 
Bureau of Fisheries ; Merchant Marine and 
Fisheries. 


Title 33—Na vigation and Navi- 
gable Waters 


H.R. 13141. Mor. Estlick, Tenn., granting 
the consent of Congress to T. 8. 
construct a bridge and approaches thereto 
across the Tennessee River at or mear 
Clifton, Wayne County, Tenn, and a point 
opposite in Decatur County, Tenn.: Inter- 
state and Foreign (Commerce. 


Changes in Status of Bills 


Title 7—Agriculture 

Hi. RR. 484, An act to amend section if of 
the Plant Quarantine Act, approved August 
20, 1912. Passed House March 11. Reported 
to Senate April 19. ' 

H. R. 1074, An act to promote the agri- 
@iture of the United States by expanding 
in the foreign field the service now ren- 
dered by the United States Department of 
Agriculture in acquiring and diffusing use- 
ful information regarding agriculture. 
Passed House March 14. Reported to Sen- 
ate April 19. 

H. R. 12632. An act to provide for the 
eradication or control of the European corn 
borer. Passed House April 11. Reported to 
Senate April 19. 

S. 3845, To prohibit predictions with re- 
spect to cotton or grain prices in any 
re»ort, bulletin, or other publication issued 
by any department or other establishment 
im the executive branch of the Government. 
Reported to Senate April 19. 


Title 10—Army 


HY. R. 5781. Declarimg a portion of the 
battlefield of Westport, Mo. a national 
Park. Reported to House April 18. 


, Vitle 16—Conservation 


S. 1271. To more effectively meet the 
obligations of the United States under the 
migratory bird treaty ‘with Great Britain 
by lessening the dangers threatening mi- 
g ratory game birds frorm drainage and other 
causes, etc. Passed Senate April 18. 


Title 18—Crimimal Code and 


Criminal Procedure 

TT. R. 10441. Amending section 217 of 
the act to codify and amend the penal laws 
of the United States. Reported to House 
April 18. 


“aitle 299—Labor 


H. R. 6685. To regulate the employment 
of minors within the District of Columbia. 
Passed House February 27, Reported to 
Senate April 19. 


Title 31—Money and Finance 
Hi. R. 12938. For the relief of the State 
of Ohio. Reported to House April 18. 


Army Orders | 


Maj. Charles B. Elliott, Inf., from siud. 
Army War College, amd det. as inst. Inf., 
.9th Div, D.C. Militia, Washington, D. C- 

First Lieut. Mark TA. Doty, Inf., trans- 
fer to Field Artillery announced: from 
stud, Inf. School, Fort Benning, Ga. to 
isth F.A,, Fort Sill, Okla. 


Maj. Ralph S. Kimball, A. G. D., from 
fud. Comm, and Gem. Staff School, Fort 
+.eavenworth, Kans., to temp. duty in of- 
fice of Adjutant General, and then to duty 
im Philippine Dept. 


Second Lieut. Gordon E-. Textor, C. of E., 
from stud. Cornell Univ., Ithaca, N. Y., to 
First Eng. Combat Reg., Fort Du Pont, 
Del. 

«ol. Andrew E. AVilliams, Cav., retire- 
ment from active service announced. 

“Alaj. Robert N. Bodine, Ord. Dept., from. 
‘ cy as ord. officer, Second Div., Fort Sam 
Ifouston, Tex. to ord. officer, head. First 
Corps Area, 

= 

Following-named C- 
from duty as stud. 
Berkeley, to 6th Eng. 
tion indicated: 

Second Lieut. 
Tues wis, Wash, 

Second Lieut. Parker 
NW infield Scott, Calif. 

Irirst Lieut. Albert W. Johnson, Cav., 
from stud. Signal School, Fort Monmouth, 
“VN. J., to 6th Cav., Fort Oglethorpe, Ga. 

Following-named Cav. ofticers rel. froma 
duty as stud. '. A. School, Fort Sill, Okla., 

to xgsiment indicated at Fort Riley, Kans. : 
Capt. Wayland B. Augur, 13th Cav.; Capt. 
Thomas J. Heavy,,2n@ Cav. 

Capt. James B. Taylor, Cav, from stud. 
Inf. School, Fort Benning, Ga. to Second 

@cay., Fort Riley, Kans. 

First Lieut, Christian 
from Ist Cav. Brig., 
3rd Cay. Fort Myer, Wa: 

First Lieut. Clifford T. Hunn, 12th Cav., 
from Fort Brown, Tex., to 3rd Cay... Fort 
3<than Allen, Vt. 

First Lieut. Davia 


of E, officers rel. 
Univ. of California, 
Combat Reg., at sta- 
Arthur G. 


Trudeau, Fort 


M. Reeve, Fort 


Knudsen, Cav., 
Frort Clark, Tex., to 


A. Newcomer, (. of 
F... fren stud. Eng. School, Fort Hum- 
phreys, Va, to duty with Eng, School €de- 
tachment, same station. 

Maj. David Elden Wan Natta, Q. M. Cc. 
Res., to report for training to Chicazo 
q UiPermaster depot. 

Second Lieut. Robert Leon Goetz, Q. AT. 
«&. Res, to report for training at Fort Mon- 
mouth, N. J, 

Col. Edward T. Hiartmann, 
99th Div. Pittsburgh. Pa., and det. with 
Ove. Res. Third Corps Area, to commana 
of San Francisco general depot. 

Capt. David D. Barrett, Inf, from dutx» 
As language officer and assistant militarsx 
mttache, Peking, Clhina, to. stud. Inf. 
Se hool, Fort Benning. Ga. 

Maj. John J. Watesaaan, FA. from stare. 
Conrnm. and Gen, 8 fF Sehool, hort Leaven- 
weorth, Kans, to inst. ‘A. School, Mort 
Sill, Okla, 

Maj. Horace 1. Mutter, FA. from stud. 


rmy War College,-to Téth I. A, Presidio 
Monterey, Calif. 
4‘irst Licut. Martimue Stenseth, A. C., 


Inf., from 


eee ce EE ES SE LE SH 


! tirelat Fort Banks, Mass. 


oO ‘ 
Title 34—Navy 

H, R. 5491. To amend the naval appro- 
priation act for the fiscal year 1922. te- 
ported to House April 18. 

H, R. 5718. Permitting certain warrant 
oflicers to count «active service rendered 
under temporary <a ppointments for promo- 
tion to chief Warrant rank. Reported to 
House April 18. 

H.R. 7209. To provide for the care 
treatment of naval patients in other Goy- 
ernment hospitals When naval hospital fa- 
cilities are not available. Reported to 
House April 18, 


Title 39—The Postal Service 


H.R. 11279. To establish a uniform 
tem of registration for mail 
Passed House March 19, 
ate April 18. 

H. R. 8337. 
‘Passed House 
ute April 18. 

H.R. 12415. Granting freedom of post- 
age inthe United States domestic mails to 
members of the Giplomatic corps and con- 
suls of the countries of the Pan American 
Postal Union stationed in the 
States. Reported to House April 


mail 
Reported to 


To amend the air 
March 6. 


18. 


Title 40——Public Buildings, | 


Property amd Works 

H. R. 12899. For erection for the 
the Pan American 
ing in the District 
to House April 18. 

H. R.. 5758. E’or the construction of 
bathing pools or beaches in the District 
of Columbia. Reported to House April 18. 


Title 43—Puablic Lands 


S. 2910. Grantimeg to the State of South 
Dakota for park yourposes lands within the 
Custer State Park. Passed Senate April 4. 
Reported to House April 18. 


’ 3 
Title 49—Tr-ansportation 
8. 1281. To provide operators’ permits 
of cost to emlisted men of the various 
ces operating motor vehicles in 
District of Columbia, Passed Senate Feb- 
ruary 26. Reported to House April 18. 


use of 
Union of an office build- 
otf Columbia. Reperied 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accountizzg Office, must approve 
of all expendztures by Government 
agencies befove such expenditures 
finally become closed transactiozs. 
Interpretatioz oo; the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures ade by the Comp- 
troller Generad follow: 

A-21682. (S) Claims—Res Judicata. 
an officer of the Army brings suit 
in the Court of Claims for the difference 


in pay and allowances between the grade | 


of captain and colonel, and the final judg- 
ment is that he is not entitled to recover, 
the case is res judicata, and he may not 
thereafter assert in the General Account- 
ing Office, his claim based on the same is- 
sue, the only difference being that he seeks 
such difference im pay and allowances for 
a longer period of time, Strauss v. Ameri- 


from stud. Cav. School, Fort Riley, 
to Selfridge Fiel@, Mich, 
: Kirst Lieut. Wallace M. Allison, Q. MM. C., 
from duty as ass*t to post quartermaster, 
Fort Benning, Ga-.: to remain at same sta- 
tion as construcimge quartermaster. 

Warrant Officer Guy T. Barnes, VWWalter 
Reed Gen. Hosp., to report for examination 
to retiring board at Washington, D. C. 

Mast. Sgt. E@wward M. Meredith, 22nd 
Inf, retired at F°ort McPherson, Ga. 

First Sgt. Charles Smith, 9th C. 


Kans, 


A 


A, re- 

Capt. Elmer C$. Lindroth, Inf., 
captain of Infantry Rifle Team. 
_Virst Lieut. TTihomas V. Webb, Onf., as- 
signed to duty mt Inf, School, Fort Ben- 
ning, Ga, 

Following-narr.ed Inf, oflicer assigned to 
duty as Inf. Scheol, Fort Benning, Ga.: 
Capt. Norman WD. Cota; Capt. Theron G, 


det. as 


! Methven, 


Yollowing-named 
duty as stud. Imf. 
Ga., to Philippine 

Virst Lieut. 


Inf. officers 

School, Fort 
Dept.: 
lawrence C, 


rel. from 
Benning, 


Jaynes; Sec- 


; ond Lieut. Richard G, Prather. 


{| Comm. and Gen. 
} worth, Kans., 


j wt Univ. of Temmessec, Knoxville, 


Following-named Inf. officer rel. from 
duty as stud. Comm. and Gen. Staff School, 
Fort Leavenworth, Kans. to Philippine 
Dept.: 

Capt. Lloyd 
Lennon, 

Capt. Allison J. Burnett, Inf, from 
staff, Inf. School, Fort Henning, Ga., 
Philippine Dept. 

Maj. Warner 


HY. Cook; Capt. 
school 


to 


WW. Carr. Inf, froma 
Staff School, Fort Leezaven- 
' to Philippine Dept. 
Capt. Charles: F°. Craig, Inf... froma 


to 


stud. 


duty 
65th 
Inf, San Juan, 
Second Lieut. 
Third Inf., froma 
Hawaiian Dept. 


e. 
George 


0. N 


ort Snelling, Minn., to 


pro: | 


and 


Howard, Okla., author- , 
izing an appropriation for the encourage- ' 


Hassell to 


and | 


SYs- , 
matter. | 
Reported to Sen- 


act. i 
Sen- | 
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| Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism, No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—wWILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


desire 
money 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
for the outlay, that the 
is being Spent for objects 
which they approve, and that it is 
being applied with good _ business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the fine 

facilities the Congress provides for 

them. Such a survey will be useful to 

schools, colleges, business and profes- 
sions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 


1913-1921. 1923— 


Constituents of Fats and Oils Are Determined 
To Ascertain Uses for Which They Are Suited 


Topic 30—Chemical Research 


Tn these articles presenting a Topical Sw- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
wrder the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
pig, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Inst- 
lar and Indian Affairs, Aeronautics, Agricul- 
trae, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, and Practices und Standards. 
The oresent group deals with Chemical 
Research. 


By G. S. Jamieson, 
in Charge, Oil, Fat and Wax _ Laboratory, 
Bureau of Chemistry and Soils. 


Chemist 





HE life and the progress of a nation depend in 
no small measure upon its supply. of fats and 
oils. These substances not only are an es- 
sential part of our diet, but they play an im- 

portant role in many industries. They are used in the 
manufacture of printing inks, lubricants, glycerine, 
paints, varnishes, soap, oilcloth, linoleum, artificial 
leather, and waterproofings. 


Some oils which have special and unique properties 
are of value for medicinal use. Chaulmoogra and re- 
lated oils which contain glycerides of chaulmoogric and 
hydnocarpic acids are used in the treatment of leprosy. 
Cod liver oil, which has been used as a moediciné for 
centuries, is now being employed in increasingly large 
quantities to prevent or cure nutritional diseases in 
both man and animals. The medicinal use of castor, 


croton, and curcase oils are well known. 
-= * 6 

A§ the population grows and industries expand, the 
7 requirements for fats and oils continually in- 
crease. It should be understood that there is no dis- 
tinct chemical difference between a fat and a fatty oil. 
Each is composed chiefly of glycerides, substances 
formed by the combination of various fatty acids with 
glycerine. Products which are liquid at ordinary tem- 


Eighth Article—Oil, Fat and Wax Research. 


constituents of many of the vegetable oils. Accord- 
ingly, this laboratory determines and publishes the 
chemical composition of these substances. 
a 

VEGETABLE oils from new sources are examined to 
discover the purposes they may serve and whether 
not it feasible to produce them commercially. 
Methods are devised or improved for the investigation 
of various oils and the products made from them. 


or is 


New derivatives of the higher fatty acids are pre- 
pared and their chemical and physical properties are 
determined to ascertain whether or not any of these 
compounds may serve for the quantitative separation 
of any of these fatty acids from each other. Also, va- 
rious types of glycerides are being prepared and studied 
to get a more intimate knowledge of their properties, 
with the view of separating and identifying those 
glycerides which occur in fats and oils. 


* * & 


GTUDIES are made for the purpose of determining 

the variations in the chemical and physical char- 
acteristics of the more commercially important vege- 
table oils caused by geographic and seasonal condi- 
tions. Because of the yearly loss suffered by the crude 
oil millers, who at times are forced to hold their stock 
for a considerable length of time, the keeping quality 
of various oils are investigated to determine under 
what conditions the oil may be stored with the mini- 
mum deterioration. Also, investigations are made in 
connection with the improvement of known methods 
and in the development of new procedures for the de- 
tection or determination of adulterants in fats and oils 
or the products manufactured from them. 


Assistance is given to other Federal units in con- 
nection with various research problems and regulatory 
work, besides making analyses and minor investiga- 
tions of oleaginous products for units that are not 
equipped for doing this work. Also, much information 
and advice are given to those interested or engaged in 
any manner in the fatty oil and allied industries, from 
farmer to consumer, as well as to students and inves- 
tigators both in this country and abroad. 


In the newt article, to be published in the 
issue Of April 21, G. S. Janrieson, in charge 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress 


Alvarez Quintero, Serafin. Four plays: 
women have their way. A hundred years 
old Fortunato, The lady from  <Alfa- 
queque, by Serafin and Joaquin Alvarez 
Quintero; in Finglish versions by 
and Harley Granville-Barker. 
Boston, 1928. 

Anthologia graeca. 
Others abide. 119 p 
Doubleday, Doran 


The 


260 yp. 
28-8377 
Ienglish. 
Garden City, N., Y., 
company, 1928. 
28-8164 
Beatrice; 
study in 
univer- 
28-9378 
for 
Nelson, 
28-8321 
dietetics 


Selections 
& 


Baldwin, Gratia Eaton. The new 
or, The virtue that counsels, a 
Dante. 88 p. N. Y., Columbia 
sity press, 1928. 

Baltzel, Maude Day. 
and girls, 290 p., 
1928, 

Blum, 


101 
illus 


games 
Ne em 


Sanford. Practical 


Helen ! 


boys | 


card number 


' 


' 
{ 
' 


, Cooper, 





for | 


adults and children in health and disease. ! 


3rd rey. and enl. ed. 
Davis co., 1928. 
Bradford, Roark. Ol’man Adam. an’ 
chillun; being the tales they tell 
the time when the Lord walked the 
like a natural man, by Roark 
with drawings by A. B. Walker. 
illus. N. ¥., Harper, 1928. 
Chiu, Chang-Wei, 1899. The speaker of the 
Hiouse of representatives since 
Chang-Wei Chiu, Ph, D. (Studies in his- 
tory, economics and public law, ed. by 
the Faculty of political science of Colum 
bia university, no. 297.) Published also 
as thesis (Ph. D.)—Columbia university, 
1928. 347 p. N. Y., Columbia university 
press, 1928. 28-8479 


380 p. Phil., F. A. 


about 
earth 


Announced April 18. 

Eins. Charles Adair, det. U. S 
sippi: to temp. duty Navy. Air 
sacola, Fla. 

Ens. Kneill Ix. 
Barry; to temp. 
London, Conn. 

Mens. Edward N. 
Florida; to temp. 
London, Conn. 

Ens. William R. Hollingsworth, det. U.S. 
S. Lexington; to temp. duty Nav 
Pensacola, Fla. 

Ens. Jackson A. Lahn. det. 
duty: to resignation accepted 

Ens. Barron G. Lowrey, det. 
val Communs., Navy Dept. 
Lamson. 

Ens. William Miller, ji 
Concord; to temp. duty 
Pensacola, Fla. 

Ens. Nathaniel S. Prime, 
tion leave abs. cuncelled 
Nav. Unit, Edgewood 
wood, Md. 

Ens. Carl W. 
Sta., San Diego, 
derson, 

Ens, 
Virginia; 
Pensacola, 

Ens. Otho P. Smoot, jr 
Wright: to temp. duty 
Pensacola, Fla. 

Ems. Yates Stirling, 3rd. 
Bainbridge; to temp duty 
Pensacola, Fla. 

Ens. Clarence 
from all duty; 
June 8. 

Ens. Louis Ta. 
revoked; to continue 


S. Missis 
Sta., Pen- 


Banks, det a 
duty Subim. 


Ss. 


Buse, New 


det. U 
Base, 


s.8 
New 


Dodson, ir 
duty Subm. 


from all 
June 30 
Office Na 
to YW. & S. 
1" 
Air Sta. 


det 
Nav. 


a 


to temp. 
Arsenal, 


duty 
Edge- 


Ramsey, 
Calif.; 


det. Nav. 
to U. SS 


Trng 
Hen- 
S. S. West 
Air Sta., 


ames S. Russell, det. U. 
to temp. duty Nav 
Fla. 

det. 
Nav Air 


Ss. 8 


Sta. 
det. WU 

Nav. 

G. 
to 


3rd, det. 
accepted 


Summers, 
resignation 


Vodila, ors. Mars 1, 
duty uc s. 


1928 
s. 


s. | 


Air Sta., : 


28-8326 | 
his | 


Bradford, | 
264 pt 
8166 j 


1896, by | 





unexpired por- 


) Greer, Howard Clark 


, Fry, 


Navy Orders | 


is at end of last line. 


Conway, Sir William Martin, ed. Catalogue 


the loan exhibition of Flemish & Bel- 
art, Burlington house, London, 
a memorial volume edited by... 


section on pictures by Tancred Borenius 
ee section on tapestry by A. F. Ken- 
drick, section on drawings and engrav- 
ings by Campbell Dodgson. 260 p. Lone 
don, Country life, Itd., and The Anglo- 
Belgian union, 1927. 28-8478 
Kenneth 8S. Cipher puzzle 
book, consisting of twenty-five original 
short stories, dealing with life, love, Hb- 
erty, and the pursuit of happiness; each 
story containing at least two vital cipher 
puzzles. By illustrations by Olin 
Wakefield. 127 p., illus. N. Y¥., Lewis 
Copeland co., 1928 28-8322 


Crafton, Allen 


stories 


Self expression threuch the 
spoken word, by and Jessica Royer. 
235 p. N. Y., Crowell, 1928. 28-837 

Creedy. Frederick. Human nature in busi- 
ness with an account of the structute 
of industry, by ... with a foreword by 
J \. Hobson. 345 p. London, Benn, 
1927 28-8483 

Davis, Elizabeth Louise. A first course in 
Latin. 352 p., illus. Indianapolis, Ind, 

National textbook company, 1928. 

“8-S8380 


American 
illus. N. 
28-8477 
voyage of 
cabin boy. 
28-8376 


of his 


The 
401 DP., 


Edgell, George Harold. 
architecture of to-day 
Y., Scribner, 1928 

Follett, Barbara Newhall. The 
the Norman D., as told by the 
255 p. N. Y., Knopf, 1928 

Roger Eliot. Cezanne, a study 

development. 88 p. London, L. & V. 
Woolf, 1927. 28-26149 

Gee, John Archer. The life and works of 
Thomas Lupset, with a critical text of 
the original treaties and the letters. 357 
p. New Haven, Yale university press, 
1928. 28-83 

Glyn, Mrs (Sutherland). [ternal 
youth. Me Macaulay, 
1928 28-8325 

Gowen, Henry. The journal 
Kenko; musings of a Japanese qoheleth 
in the fourteenth century. (University 
of Washington chapbooks, ed. i 
Hughes. no. 11.) 38 p. Seattle 
versity Washington book 


Elinor 
171. p., Wie. 


Herbert 


store, 
28-83 
Trade 
1918 Paper bag 


of 


Gt. Brit. Ministry of labour 
boards acts, 1909 and 
trade (Great Britain) Order of the 
minister of labour confirming the varia- 
tion of minimum rates of wages for cer- 
tain of female workers, such 
variations of rates being effective from 
tth June, 1927 (except as to certain rates 
which are effective only from certain 
later dates dependent upon the “cost of 
living’ index figure), together with a 
schedule setting out particulars of the 
as varied as afoi 1id and setting 
also particulars certain other 
rates which became effective by virtue 
of previous confirming orders made by 
the minister which are left unaffected by 
the present confirming order. 18° p. 
Iondon, H. M. Stationery off., 1927. 


classes 


rates 


out of 


... Location, circula- 
tion, and rates of Ohio daily newspapers. 
(Special bulletin of the Bureau of busi- 
The Ohio state univers 
leaves. Columbus, 0. 

2 TOKS 
Edward Appleton Kingsbury. 
14h, 1839. in Surry, 
Chest » County, New Hlampshire: died 
\pril 1927, in Keene, Cheshire 
County, Hampshire. 17 p. n. Po 
419245] 28-2458 


research 
sity.) 17 numb. 
1927. 
memoriam, 
born February 


ness 


In 


22nd, 
New 


United |} 


the | 


Where 


Bert M. | 


| 
| 
| 
T.eodcon, | 
, 


called fats. 


can Publishers Assn, 201 Fed. 306, writ of 
error dismissed 235 U. S. 7416; Sec. 179 
Judicial Code, 36 Stat. 1141; Moser v. 
United States, 266 U, 8. 236; Revesies v. 
United States, 21 Ct. Cls. 243; Cherokee 
| Nation v. United States, 270 U. S. 476. 

A-21792. Appropriations—Traveling ex- 
penses—Employes’ Compensation Commis- 
‘yn benef iaries, In the absence of a 
specific provision therefor in any appro- 
priation made for the purpose of adminis- 
‘tering the Longshoremen’s and _ Harbor 
Workers’ Compensation Act, the payment of 
traveling expenses of any injured employe 
claiming benefits under the act for the 
purpose of examination and-or treatment 
is net authorized, 

A-21826. Disposition of personal funds be- 
longing to deceased inmate of St. Elizabeths 
| Hospital. Where an inmate of St. Elizabeths 
| Hospital dies, leaving a balance on the 
| books of the hospital to his credit repre- 
; senting personal funds property for pay- 
ment to his legzl heirs under the provisions 
of the act cf June 30, 1906, 34 Stat. 730, as 
amended by the act of February 2, 1909, 
' 35 Stat. 592, and the act of July 1, 1916, 39 
Stat. 309, such moneys upon the request and 
authority of the legal heirs and the submis- 
sion of appropriate releases may be ex- 
pended by the hospital for all expenses in 
connection with the purchase and erection 
of a headstone or marker over the de- 
ceased’s grave. 

A-22095. €S) Compensation—Acditional— 
Husband and wife. Reimbursement for an 
amount alleged to have been paid by a Gov- 
ernment employe to the wife .f his brother 
for lodging. the brother also being a Gov- 
ernment employe, is in contravention of 
‘ section 1765, Revised Statutes; and aside 
‘ therefrom is objectionaible as the arrange- 
ment is based on the relationship rather 
j than reasons pernitting no alternative; 
and is not authorized. 4 Comp. Gen, 271; 
id. 870; 7 id. 348, 

A-22195. Delegation of duties—Geological 
Survey. It being a part of the basic duties 
of the United States Geological Survey to 
perform topographical surveys, such duty 
cannot be delegated to others not i’ the 
Government service by contract with an 
outside firm for an aerial photographic sur- 
vey in lieu of the usual or ordinary ground 
survey. 6 Comp. Gen. 820, 

A-22338. ©(S) Veterans’ Bureau—Adjusted 
compensation—Loans, Where through error 
and with no intent to defraud, a bank in- 
serts an interest rate in excess of the maxi- 
mum rate authorized by the World War 
Adjv ted Compensation Act on a loan for 
which an adjusted service certificate is 
given as security, and the bank acknowl- 
edges its error and expresses a willingness 
| to accept settlement on the basis of the 
legal rate Of interest, the loan is void only 
to the amount of the excess incerest, and 
the Veterans’: Bureau is authorized to re- 
deem the note at maturity for the amount 
of the principal plus the maximum legal 
rate of interest. 

A-20427. (Reconsideration). Transporta- 
tion—Transfer charges Honolulu to Pearl 
Harbor, T. H{.—Navy Department. Charges 
authorized when freight forwarded by 
sremere not designated to call at Pearl 

arlor. 

A-22134. ©€S) Appropriations—Fiscal year 

Availability beyond. The balame of an 
annual appropriation obligated for a speci- 
fic purpose during the fiscal year in which 
| available and remaining unexpended, ny be 
| used during the succeeding fiseal year for 
the purchase of articles to replace unsatis- 
| factory articles, for which no_ payments 
have bec : made from the amount obligated, 
that were delivered under the contract 
entered into while the appropriation legally 
could be obligated. 

A-22285. Contracts—Coal 
price due to increase in 
War Denartment. Where, under the pro- 
visions of a contract, the payment of an 
increase in the price of coal to be delivered 
equal to amy increase in the wage scale of 
miners in authorized subject to the condi- 
tion that the contractor file at the time of 
execution of the conttact, a certificate 
showing the scale of wages in effect when 








Increase in 
miners’ wages- 


peratures are termed oils and those which are solid are 


Progress in the fat and oil industries has been ham- 
pered by the lack of knowledge of the major and minor 


some of the 


chemical 


En join Enforcement 


Of Coal Case Ruling 


Southern Carriers Upheld 
Lower Rates to Lakes 


in 


[Continued from Page 8.) 
scribed by them automatically become 
the rates applicable on the traffic to 
which they are directed. 

To say that complainants are not hurt 
by the order because it is addressed to 
the railroad companies is to close one’s 
eyes to the real situation. The complain- 
ant coal producers are served by the car- 
riers. Their only means of reaching the 
lake ports is over the lines of the car- 
riers and at such rates as thyy may 
charge. 

If, therefore, the order of the Commis- 
sion is carried out, these producers must 
pay 20 cents per ton more on every ton 
of coal shipped than they will be re- 
quired to pay if the reduced rates pre- 
seribed in the schedules are allowed to 
become effective. ; 

On the first proposition, those who 
deny jurisdiction rely on U. S. v. New 
River Co, 265 U. S. 538; the Chicago 
Junction Case 264 U. S. 258; Mfrs. R. 
Co. v. U.§, 246 U. S. 483; Lehigh Valley 
R. R. Co. v. U. S. 243 U.S, 412; Proctor 
& Gamble Co. v. U. S. 225 U. S. 282. 
The rule laid down in the Proctor & Gam- 
ble case and approved in the other cases 
cited is that the Courts will not inter- 
fere with an order of the Commission 
denying affirmative relief, because to do 
so would be to grant the relief which the 
Commission in the exercise of its juris- 
diction, has denied. Here the order is 
an affirmative one. 

It directs the cancellation of the rate 
schedules which if not cancelled will 
prescribe the applicable rate to the com- 
merce in question. In directing their 
cancellation the Commission exceeded its 
authority and acted upon erroneous legal 
principles, If the enforcement of the 
order is enjoined, the effect is not to pre- 
vent it from taking action which it had 
no legal right to take. See Chicago 
Grand Junction Case, and U. S. v. New 
River Co., supra. 

On the second proposition relianée is 
placed in the cases of Edward Hines 
Trustees y. U. S. 263 U.S. 143: Home 
Furniture Co. v. U. S. 271 U.S. 456. and 
7c. C.v.0E i. & PB: By, Co. 238 UV. 8S. 
88. These cases establish the rule that 
one will not be heard to ask an injunc- 
tion against the enforcement of an order 


: of the Commission unless he is in some 


way injured by the order, 

Thus, in the Hines case a lumber com- 
pany was held to have no standing to 
enjoin the enforcement of an order the 
result of which was to cancel a demur- 
rage charge which affected its rivals in 
business but did not affect it. In the 
Home Furniture case a shipper was held 
to have no standing to attack an order 
of the Commission which permitted one 
railroad to acquire the stock of another, 


the proposal was submitted accompanied by 
an affidavit showing the cost of production 


of coal and the percentage of cost accepted | 


by labo: involved in the mine wage agree- 

ment, the failure of the contractor to file 

the required certificate and-or afidavit pre- 

cludes the payment of any increased price 

for the coal furnished during the life of the 

contract due to increase of wages during 
that time, 


of the Oil, Fat and Wax 
Bureau of Chemistry and Soils, will discuss 
investigations of that field of 
and technological 
Department of Agricu lture. 


‘its enforcement 


‘a reduction 


Laboratory of the 


research #n the 
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as the shipper showed no direct legal 
injury to itself resulting therefrom. 

In i Co Coy CR dh de P, Byi Cs, 
supra, it was held that railroads would 
be heard to complain of an order only 
so far as it affected their revenues, not 
because of its effect on shippers and lo- 
calities. Im the case at bar, however, 
the complaining shippers are directly in- 
jured by the order complained of. 

If carried out, it means that they must 
pay 20 cents additional on every ton of 
coal shipped to the lake ports. This 
means the loss of millions of dollars to 
the producers of the southern field and 
thousands to each of the individual com- 
plainants. To say that they have not 
a legal interest which will be injuriously 
affected by the illegal order of the Com- 
mission is a position which seems to us 
to answer itself. See Chicago Junction 
Case 264 U. S. 258, 266. 

To conclude, therefore, we think that 
in entering the order complained of 
the Comniission exceeded its powers and 
proceeded upon erroneous theories of 
law. We think that its action was. es- 
sentially an effort to equalize indus- 
trial conditions or to offset economic 
advantages by rate adjustments, not 
warranted by anything contained in 
the Transportation Act of 1920 or in 
the Hoch-Smith resolution. 

We think that it erred, as a matter 
of law, in holding that the burden was 
upon carriers, who had filed schedules 
reducing rates, to show that the rates 
as reduced were not unreasonably low 
as compared with lower maximum 
rate prescribed for shipments from 
another field, and in holding that the 
schedules should be cancelled for failure 
of the carriers to sustain this burden. 

We think that there was error of 
law also in the holding that the bur- 
den was upon the carriers proposing a 
reduction of rates to justify the reduc- 
tion under Section 15 (a) (2) of the 
Transportation Act of 1920 or the 
Hoch-Smith resolution. 

For these reasons we think that the 
order complained of is void; and, as it 
is affirmative in its nature commanding 
the cancellation of rate schedules which 
will become effective if mot cancelled, 
and as complainants will be injured if 
is not enjoined, we 
have no doubt of the power of the 
Court to grant the injunction prayed. 

The effect of the injunction will be, 
as we have already said, to restore the 
differential which the Commission itself 
established and which it approved be- 
fore it reached the conclusion that it 
was its duty to consider the industrial 
conditions prevailing im the northern 
field and the shift of traffic resulting 
therefrom. 

It will result in a reduction of rates 
which the carriers are willing to make 
and will enable the public to obtain 
the benefit of a lower cost of transpor- 
tation. It cannot injure the carriers 
which serve the competing northern 
field, because the maximum rate which 


| they can charge is lower than the re- 


duced rates from the southern field. 

In a word, its only effect will be to 
prevent the Commission from interfer- 
ing with industrial conditions in the lo- 
calities affected and from forbidding 
of rates which will pre- 
serve the differential that has prevailed 
for many years. The injunction prayed 
will accordingly be granted, 

Injunetion granted, 


April 14. 1928 


Arkansas. 

Ens. William 
Arkansas; to 
Pensacola, Pla. 

Comdr, William TI 
Hosp., Newport, R. I.; 
mont. 

Lt. (j. g.) Albert Ickstadt (ME. C.). 
completed portion Dee. 12. 1927 
voked: to continue under instruction 
Air Sta. Pensacola, Fla 

Lt. (j. ¢.) Clyde M. Longstreth (MM. C.), 
uncompleted portion ors, Dec. 12, 1927 re- 
voked;: to continue under instruction Nay, 
Air Sta., Pensucola, Fla. 

Lt. Comdr. Harry D. Johnson ¢€D. C.), 
det. U. S. S. Texas; to Nav. Hosp., Puget 
Sound, Wash. 

Lt. Comdr. 
det. Nav. Hosp., 
U. S. S. Texas. 

Lieut. William J. Rogers (D. C.), 
Nav. Torp, Sta., Newport, R. 1.; 
S. Argonne. 

Lieut. Julian <A. Turrentine 
det. U.S. S. Pennsylvania; to 
School, Wash. D. C. 

Lieut. George IH. 
March 25, 1928S modified. 
Charleston, S. C. 

Ch. Bosn. John 
Yard, Wash. D. C.: 


Government Books 
and Publications 


Documents described under this heading 
ure obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
ecard numbers are given. 

Bottling of Distilled Spirits in Bond. Regu- 
lations No. 6. United States Bureah of 
Prohibition, Price, 5 cents. 28-26234 

Effect of the Testing Method on the Deter- 
mination of Corrosion Resistance. Tech. 
nologic Papers of the Bureau of Standards 
No. 367. Price, 20 cents. 28-26235 

| Annual Report of the National Academy of 
Sciences for the fiscal year 1926-1927. 
Price, 25 cents (15-10608 ) 

List of Air Publications. Information Bul- 
letins No. 6 (3d ed.). Issued by the Air 
Information Division, Aeronautics Branch, 
Dept. of Comnierce. Apply at the Dept. 

Supplements to Hydrographic Office Publi- 
cations. No, 126 and 166: Asiatic Pilot 
Vol. V.: Pacifie Islands Pilot, Vol. Il. 
Apply at the Hydrographic Office. : 

Supplement to Annual List of Publications, 
Dept. of Commerce. March 31, 1928. Apply 
at the Dept. 

Radio Service Bulletin, No. 132. Issued 
monthly by the Radio Division, Dept. of 
Commerce. Price, 5 cents. 15-26255 
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George If... Reed 


Puget Sound, 


»). det. 
to U. &. 
CD. €:); 
Nav. Med. 


es €,}, 
Navy 


Snead 
To 


ors, 
Yard, 
UW det. Navy 
to U. S. Sciota. 
Ch. Bosn. Frederick Kidston, det. Navy 
Yard, Portsmouth, N. H.; to U. S. S. Swan. 
Rad. El. Thomas @. Randall, relieved 
all active duty: to home. 
Ch. Carp. William F. 
Navy Yard, Norfolk, Va. 


Kevers, 
Ss. 


Leahy, to duty 


per day 


Round the World 


Visit 22 ports in 14 countries. 110 days of 
glorious adventuring. And all at a cost that 
is little, if any, more than you spend at home. 


Enjoy the luxury of magnificent President 
Liners. Spacious decks enclosed in glass. Out- 
side rooms with beds, not berths. A world fa- 
mous cuisine. Liberal stopovers at any port. 


‘Plan now this trip of a lifetime 
A Dollar Liner sails every week from Los An- 
geles and San Francisco for the Orient (via Hono- 
lulu) and Round the World. 


An American Mail Liner sails every two weeks 
from Seattle via Japan, China and Manila. 


Fortnightly sailings from Naples, Genoa and Mar- 
seilles for New York. 


Complete information from any steamship 


or railroad ticket agent or 


Dollar Steamship Line 
American Mail Line 


604 Fifth Ave. New York, 
25 Broadway, New York, Phone Bowling Green 3144 
Phone HANover 7394 


32 Broadway, New York, 
1206: Continental Bldg, Baltimore, Phone Calvert 2919 
Dollar Bldg., San Francisee 


Nailroad Ave. So., Seattle Robert 
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which is consecutive from March 4 of each year. 


PAGE TEN | 


Nonunion Wages 
In West Virginia 


Mines Defended | 


Chairman of Board of Island 
Coal Company Says 50 Per 
Cent of Employes Re- 
ceive $6.80 Per Day. 


Homes in America. 


[Continued from Page 6.] 
disabled or doing some relatively 
portant work outside the mines and are 
as much or more than rates paid for 
similar work in other industries. 

“The average daily wage in 27 
ent industries in the United 
45.3 cents per hour for unskilled labor 
and 63.6 cents per hour for skilled labor, 
and it will be noted that our average 
rate for both skilled and unskilled is 
considerably higher than the 
rate for skilled labor for the 
listed. 

Interrogated by Senator Wagner 
(Dem.), of New York, and Senator 
Wheeler (Dem.), of Montana, Mr. Cool- 


industries 


idge declared he did not regard organ- | 


ized labor as having been responsible 
for most advanced labor legislation. He 
said he favored unions only within in- 
dividual companies. 


Shows Average Earnings. 

Mr. Coolidge presented a statement 
of his company’s wage rates which 
showed that the average earnings of all 
except salaried men in 1926 ae $1,- 
811.47 and in 1927 was $1,784.35. The 
number of men employed in the mines 
of the company in 1926 was 
and in 1927 was 1,629. The operat 
employ no one under 18 years 
said Mr. Coolidge. 

In 1924 the miners worked 268 days; 
in 1925, they worked 285 days; in 1926, 
they worked 274 days; and in 1927, 
they worked 260 days, he said. 

The payroll for the last five 4 
was said .o be $18,720,208.52 in cash. 

Mr. Coolidge criticized the activities 
of the United Mine Workers of Amer- 
ica. 

“Prior to 1922 our mines 
absolutely as open shop mines,” 
Coolidge. “We made no inquiry of men 
about to enter our employ whether they 
were Catholic or Protestant, members of 
the United Mine Workers or not, but 
owing to the acts of the United Mine 
Workers, especially at the time of the 
West Virginia insurrection when an army 
of from 6,000 to 10,000 men marched 
from the then union mines in Kanawha 
County, West Virginia, for the avowed 
purpose of unionizing our mines and the 
other mines of the Guyan field of Logan 
County, with the accompanying destruc- 
tion of our property and thence continu- 
ing their march into Mingo County, 
where many murders had been commit- 
ted and many mines dynamited result- 
ing from the attempt in 1920 by the 
union to unionize the mines of Mingo 
County, we determined to avail ourselves 
of the opportunity of having our men 
sign a contract similar to the contract 
which had been sustained by the United 
States Supreme Cour. in the Hinchman 
case, 245 U. S., whereby we agreed not 
to recognize the union, and our employes 
agreed that so long as they remained 
our employes they would not belong to 
the union.” The form of contract was 
read to the Committee by Mr. Coolidge. 


Conference Not Desired. 
“Our mines 
the domination or 


ions 


of age, 


were 


have never been undex 
control of the United 
Mine Workers. Our experience with the 
United Mine Workers, their attempts 
to unionize mines and the resultan* mur- 
ders, etc., whenever they have attempted 
to unionize mines, and our experience in 
other companies of which Mr. 
and I have been directors with the West- 


ern Federation of Miners and the I. W. | 


W. in California, Kansas and elsewhere, 
have convinced the members of our board 
of directors that we itn ge never to per- 
mit our property either for the sake of 
our employes or of our stockholders, to 
get under the domination of the United 
Mine Workers of America. 

“Their history in the last 10 years we 
believe to be worse as to murders, etc., 
than even the history of the I. W. W. 


or of the Western Federation of Miners. | 


Never so far as I have been able to 
learn have the officers of the United 
Mine Workers ever expressed any regret 
at the murders, dynamiting, 
United Mine Workers. 

“Those indicted after 


United Mine Workers. Thousands 
dollars have been paid by the United 
Mine Workers for the damage done by 
them in their attempts to unionize min- 
ing properties. Whether a man 
individual shall belong to a given union 
is one thing. A deliberate attempt to 
unionize a property in order that nobody 
shall work on that property except mem- 


as 


bers of the union, is an entirely different | 


thing. In the latter case I have never 
known of such attempt to unionize a 
mine to fail to cause disorder, 
ing of mines, destruction of 
and even murder. We have, 
definitely decided that so fai 

able so to do, we shall never 
or confer with the officials of the 
Mine Workers. We have nothing in 
common with them and we do not desire 
to have anything to do with them. They 
do not represent our employes and there 
is no reason why we should confer with 
them. 

“In order to protect themselves, our 
men have obtained injunctions against 
any attempt by the United Mine Workers 
to interfere with them; and our company 
has likewise obtained injunctions to pre- 
vent the United Mine Workers interfer- 
ing with the company’s property or with 
the wage contracts. We believe our men 
to be fully warranted in keeping the 
United Mine Workers away from 
Holden.” 


property 
therefore, 
as we are 
recognize 


Statistics Submitted. 
Mr. Coolidge submitted the 
stalistics of tonnage, cost of 
and sales realization for 1923-1927 
clusive: . 
1923—Tonnage, 
production, $6 — 
tion, $8,550,174.8 
1924— Tounane, 


following 
in- 


s: cost of 
realiza- 


"4,989,315 tons; cost of 
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Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications 


Accounting 


“Banking-Finance Pax- 


See and 


i. 
ation. 


Aeronautics 


Department of Commerce is informed 
of special argument made by France 
and Spain for international air routes, 

Page 5, Col. 


President of Germany and Governor 
of Irish Free State acknowledge felici- | 


an suc- 
“Bre- 


tations of President Coolidge 
cessful over sea flight of airplane 
men.” 
Page 2, Col. 7 
Navy Department invites submission 
of designs and bids for construction of 
one or two dirigibles of 6,000,000 cubic 
feet capacity. : 
Page 1, Col. ¢ 
Negotiations are begun on air mail 
service between United States and 
Mexico. bs EZ 
Page 1, Col. 7 
Britain establishes rules for flying on 
airways to avoid collisions. : 
Page 1, Col. 4 


Automotive Industry 


Customs Court holds cotton batting 
is completely manufactured article, and 
dutiable at 40 per cent; protests of 
duty levied on camera imports and 
automobile air also overruled. 

Page 5, Col. 7 

Two Senators favor repeal of sales 
tax on motor vehicles; Senate Commit- 
tee considers provisions of tax bill. 

Page 1, Col. 5 


springs 


A gricultu re 


Bill to extend provisions of Oleo- 
margarine Act so as to regulate newly 
developed butter substitutes is opposed 
before House Committee. 

Page 5, Col. 5 

Improvement in market situation for 
farm products, with higher prices for 
cotton, grain, livestock and potatoes re- 
ported by Department of Agriculture 
in review of market conditions and 
prices. 

Page 5, Col. 2 

Argentina, although leading exporte: 
of corn in the world, produces only 6 
per cent of the world crop as compared 
with 66 per cent grown in the United 
States, Department of Agriculture an- 
nounces. 

Page 5, Col. 1 

House Committee on Rules places 
bills for farm relief and merchant ma- 
rine on calendar. 


Page 1, Col. 5 


Banking-Finance 


Daily of the 
Office. 


statement Accounting 


Page 9 

Daily statement of the United States 
Treasury, 

Page 7 

Foreign exchange rates at New York. 

Page 7 

of condi- 


Banks 


Consolidated 
tion of Federal 
April 18. 


statement 
Reserve on 
Page 7, Col. 2. 
Supreme Court heard arguments rel- 
ative to liability of trustee operat- 
ing bankrupt firm for excess profits 
tax imposed by Revenue Act of 1917. 
(Reinceke, Coli v. Gardner, trustee). 


Page 7, Col. 4. ; 


Classification of loans and 
count of 12 Federal Intermediate Credit 
Banks ‘n April. 

Page 7, 

Federal Reserve banks of Chicago 
and Boston advance rediscount rates to 
415 per cent. 

Page 1, Col. 4 

Federal Reserve Board considers re- 
discount rates at meeting. 

Page 7, Col. 6 
See Ruilrouds, 


Books-Publications 


Publications issued by 


ment. 


the Govern- 
Page 9 

New books received by the Library 
of Congress. 


Page 9 | 


Statement made at hearing before 
Senate Committee by the president of 
Appleton & Company, publishers, is 
corrected, 

Page 2, Col. 1 


Chemicals 


Oil, Fat and Wax Research: 
by G. S. Jamieson of the 
Chemistry and Soils. 


Bureau of 


Page 9, Col. 3 


redis- | 


Article | 


| Hearings begun by the Tariff Com- 
mission on cost of production of potas- 
| sium permanganate. 


Page 5, Col. 1 
Tariff Commission directs investiga- 

| tions into costs of production of nitrate 

| of potash and sweet peppers. 

| Page 1, Col. 5 


Cotton 


Customs Court holds 


of 
and 


| dutiable at 40 per 
duty levied camera 
automobile air springs 


Claims 


Full text of decision of Court 
Claims holding that bill is not law if 
signed by President when adjournment 
of Congress intervenes within 10 day 
(Okanogan, Methow, San 
Indian Tribes or 

Wash. v. U. S.) 

Page 8, Col. 1 
Proceedings of the Court of Claims. 


cent; protests 
imports 
also overruled. 


Page 5, Col. 7 


on 


period. 
Picils, ete. 
the State of 


Page 8 | 


Attorney General holds that Con- 
gress has by acquiescence adopted con- 
struction of Secretary of Interior on 
so-called War Relief Minerals Act, 
passed to encourage production of min- 
erals serviceable to Government in 
prosecution of the World War. 

Page 1, Col. 7 
Law Digest 


See Special Indew and 


on Page &. 


Customs 


House Committee approves 
in salaries for employes of 
service, 


increases 
customs 


Page 3, Col. 


Customs Court holds cotton batting : 


is completely manufactured article, and 
dutiable at 40 per cent; protests of 
duty levied on camera imports 
automobile air springs also overruled. 


Page 5, Col. 7 
Coal 


Conclusion of the full text of de- 
cision of District Court, S. D. of W. 
Va., enjoining enforcement of order of 
Interstate Commerce Commission can- 
celing proposed reduction ot 20 ‘cents 
per ton in freight rates on lake cargo 
coal from Southern coal fields. (Anchor 
Coal Co. et al. v. U. S. et al. and I. C. 

©. €& Sh) 
Page 8, Col. 3 


Wages paid non union miners in Lo- | 


gan county district of West Virginia 
are defended by chairman of board ot 


Island Creek Coal Company before Sen- : 


ate Committee on Interstate Commerce. 
Page 1, Col. 1 


Commerce-T rade 


Department of Commerce reports 
that sharp gain of 20 per cent in im- 
ports, caused far-eastern trade of 
United States to increase in February 
over same month last year; exports 
declined 9 per cent. 

Page 

Bureau of Foreign and 
Commerce will undertake, 
survey of the method. 
marketing and 

; nationally. 


at once, a 
and problems of 
distributing products 


Page 1, Col. 6 

Argentina, although leading exporter 
of corn in the world, produces only 6 
per cent of the world crop as compared 


States, 
nounces. 


Department of Agriculture an- 


Page 5, Col. 1 


Col. 5. ' 


Congress 


Full text, of decision of Court of 


Claims holding that bill is not law if | 
signed by President when adjournment ! 
10 day | 


of Congress intervenes 
period. (Colville, 
etc. 
Washington v. U. 


within 
Methow, San Poeels 
S.) 

Page 8, Col. 1 
Bills and introduced 


Congress. 


resolutions 


Page 9 
Committee meetings of the Senate 
and House for April 20. 
Page 3 
Congress hour by hour. 
Page 3 
Changes in the status of bills. 
Page 9 
Evtructs from proceedings of 
will be found nnd r 
headings elsewhere in this 


the 
Congress 


summary. 


Court Decisions 


For complete summary of all tax de- 
in this issue see Page 4. 

Special Index and Law 
on Puge 8. 


cisions 
See 


Digest 





production, $7,854,751.50; sales realiza- , 


33,926.57. | 
1925—Tonnage, 5,976,519 tons; cost of 
production ,$7,854,751.50; sales realiza- | 

tion, $9,264,957.55. 

1926—Tonnage, 6,482,510 tons; cost of 
production, $8,904,464.88; sales realiza- 
tion, $10,587,199.04, 

1927—Tonnage, 7,31 
production, $9,403,074, 
tion, $12,119,471.91, 

“We admit,” said Mr. Coolidge, “that | 
we’re making money, We admit we're 
paying higher wages than anybody else. 
And we’re not getting any more than | 
anyone else for our coal. It’s our effi- 
ciency.” 

Tonnage Sold to Railroads. 

Tonnage sold to the railroads and the 
sales realization over the same period , 
were given in the following table: 

1923—1,2 tons for 


2,492 tons; cost of 
64; sales realiza- 


210,919.15 


$4,28 


» 188.91. 


1924— 
T9481, 
1925- 


711.16, 


-919,614.28 tons for $2,194,- 


715,751.12 tons for  $1,095,- 


{ return the bill after 


' is also manifest that unless 


| 506.77. 


| Status of Bill Not Signed 


[Continued from Page 1.) 


House or Senate who may have been 


; in their places and have kept it until the 


Congress was again in session. 

Unless we ignore the provision for a 
return of the bill within ten days (Sun- 
days excepted), in case the President ob- 
jects to it, it is manifest that he should 


| have lodged it with these officers or em- 
| ployes within that period, if the conten- 


We look 
that the 
the 
have 


merit, 
requirement 


tion have any 
for any 


in vain 
President 
shall 


days excepted) 


1926—575,896.35 
1927—585.652.66 


Total, 


for 
for 
tons 


tons 
tons 
4,007,795.56 


$878,779.07. 
$892,052.82. 
for $9,348,- 


cotton batting | 
is completely manufactured article, and 


of | 


Bands of ; 


and | 


Col. 4. 
Domestic 


with 66 per cent grown in the United | 


Indian Tribes or Bands of State of | 


in ; 


related i 


ten days (Sun- ! 
expired. — It | 
the conclud- | 





| District of bantie 


House Committee approves bill to 

) regulate healing art in District of Co- 
lumbia. 

Page 3, Col. 6 


Education 


New Federal 
aid rural 
cula, 


service 


established to | 
schools in 


improving curri- 


Page 1, Col. 2 

State University of Iowa establishes 
school of religion. ; 
Page 2, Col. 3! 

in elementary school at Mar- 
Calif., given practical instruction | 
industry. 


Boys 
tinez, 
in oil 
Col. 7 
secon- 

their ' 


Page 2, 

Clarification of standards for 

_ dary schools and research on 
validity advocated ty educator. 

Page 2, Col. 5 





| Foodstuffs 


Bill to extend provisions of Oleo- 
margarine Act so as to regulate newly 
developed butter substitutes is opposed 

before House Committee. 
! Page 5, Col. 5 

Tariff Commission directs investiga- 
tions into costs of production of nitrate 
of potash and sweet peppers. 

Page 1, Col. 5 


Forei gn Affairs 


Department of Commerce is informed 
of special argument made by France 
and Spain for international air routes. 

Page 5, Col. 4 

The Supreme Court of the United 

States hears arguments on the statute 

of the State of Washington creating | 
| disabilities for aliens with respect to 
| holding lands. 

Page 2, Col. 4 

President of Germany and Governor 
of Irish Free State acknowledge felici- 
tations of President Coolidge an suc- | 
cessful over sea flight of airplane “Bre- 
men.” 

Page 2, Col. 

Charge d’Affaires at Sofia ehpresses 
sorrow to Bulgarian government over 
| distress caused by earthquake. 

Page 2, Col. 4 
treaty is signed with | 


Page 2, Col. 1 
Department of State makes public 
correspondence with British Embassy 
and Canadian Legation regarding with. 
drawal of water from Great Lakes for 
the Chicago sanitary canal. | 
Page 2, Col. 2 | 
Senator Borah tells Senate that he 
opposes withdrawal of Marines from j; 
Nicaragua until after the Nicaraguan 
election, so as not to violate agree- 
ment; questions right of aggressive in- 
tervention without consent of Congress. 
however, | 


Arbitration 
Italy, 


Page 1, Col. 
Argentina, although leadin~ pesthcn te 
of corn in the world, produces only 6 | 
per cent of the world crop as compared 
with 66 per cent grown in the United | 
States, Department of Agriculture an- | 
nounces. | 
Page 5, Col. 1 
Negotiations are begun on air mail 
service between United States and 
Mexico. 
Page 1, Col. 
Britain establishes rules for flying on 
airways to avoid collision. 


Page 1, Col. 4 
Forestry 


A. E. Hall, of Milwaukee, is ap- 
pointed member of National Committee | 
on Wood Utilization. 


Page 5, Col. 5 | 
Game and Fish 


Representative White, of Maine, pro- 
| poses five-year program for develop- 
ment of fisheries. 


Page 1, Col. 2 
Gov't Personnei 


Daily engagements of the President 
at the Executive Offices. 
Page 3 
Permanent chief appointed for pass- 
port Division of State Department. 
Page 2, Col. 5 


Gov't Topical Survey 


Oil, Fat and Wax Research: Article 
by G. S. Jamieson of the Bureau of 
Chemistry and Soils. 


Page 9, Col. 3 


Inland Waterwa ys 


House leaders submit to President 
proposals to modify flood control bill 
; to meet his objections. 

Page 1, Col. 3 

Senator S. Sackett and Hawes, of 
Senate Committee on Commerce, con- 
ferred with President on flood control 
legislation. 

Page 3, Col. 1 


ing phrase, “in which case it shall not | the question whether 
; : . | be 
At End of Session Defined 
; to either employes or to the next ses- 
; sion will not vitalize a bill that upon ihe 


there is no merit 
Transmitting the bill 


a law,” be ignored, 
in the contention. 


adjournment the Constitution declares 


shall not be a law. 

The attempted distinction between ad- 
| journment of one or the other session is 
unsound. The fact in the instant case 
is that the first session of the 69th Con- 
gress adjourned several days before the 
expiration of the ten-day period provided 
for, and that was an adjournment of the 
Congress. The Constitution does not 
limit the time of adjournment to the 
final adjournment at the second session, 
and the courts have no right to so limit 
it. In La Abra Silver Mining Company 
v. United Sta 175 
held that a bill signed by the President 
during a recess of the Congress and 
within the period of ten days (Sundays 
excepted) after it was presented to him 


tes 
‘ ’ 


j became a law, but the court pretermitted | 


| correspondence 


U. S. 423, it was | 


Department of State makes public 


| correspondence with British Embassy 


and Canadian Legation regarding with- 

drawal of water frem Great Lakes for 

the Chicago sanitary canal. 
Page 2, Col. 2 


Immi gration 


Number of 
ruary 


admitted in Feb- 


January. 
Page 


Indian Affairs 


House Committee on 


aliens 
increased over 
3, Col. 3 


Indian Affairs 


orders favorable report on bill to au- : 


the creation of Indian 
, With amendments. 
Page 1, 


thorize 
estates 


trust 


Col. 1 
Labor 


Review of labor Icgislation 
or pending in Congress. 
Page 1, Col. 2 
Department of Labor reports 
gressive upward trend of employment 
following advent of spring weather. 
Page 1, Col. 4 


enacted 


Wages paid non union miners in Lo- | 


gan county district of West Virginia 
are defended by chairman of board of 
Island Creek Coal Company before Sen- 
ate Committee on Interstate Commerce. 

Page 1, Col. 1 


Mines and Minerals 


Attorney General holds that 
gress has by acquiescence adopted con- 
struction of Secretary of Interior on 
so-called War Relief Minerals Act, 
passed to encourage production of min- 
erals . serviceable to Government in 
prosetution of the World War. 

Page 1, Col. 7 


Wages paid non union miners in Lo- | 
West Virginia | 


gan county district 
are defended by 
Island Creek 
ate Comntittee on Interstate Commerce. 

Page 1, Col. 1 


7! National Defense 


Orders issued to the personnel 
the Department of the Navy. 


of 
chairman of board of 


of 


, Page 9 | 
Orders issued to the personnel of | 


the Department of War. 
Page 9 


Navy Department invites submission | 


of designs and bids for construction of } 


one or two dirigibles of 6,000,000 cubic 
feet capacity. 


Oil 


Page 1, Col. 6 


Representative McClintic (Dem.), of | 


Snyder, Okla., notifies House Commit- 


tee on Nav al Affairs he will propose to | 


House that Committee inquire into cir- 
cumstances of dinner given by Harry 
F. Sinclair, 


pro- | 


Con- } 


Coal Company before Sen- | 


attended by Naval officer's 


mail 
and 


Negotiations are begun on air 
service between United States 
Mexico. 

Page 1, Col. 7 

Post Office Department awards con- 
tract for armored cabs for post office 
trucks. - 


Radio 


Radio Commissioner Caldwell op- 
poses cutting of wattage.of broadcast- 
ers on clear channels. 


age 3, Col. 3 


Page 5, Col. 5 


Railroads 


Senate Committee 
merger plan. 


revises railway 


Page 1, Col. 2 
Conclusion of the full text of de- 
cision of District Court, S. D. of W. 
Va., enjoining enforcement of order of 
Interstate Commerce Commission can- 
eeling propesed reduction of 20 cents 
per ton in freight rates on lake cargo 
coal from Southern coal fields. (Anchor 
Cual Co. et al. v. U. S. et al. and I. C. 
C. et al.) 
Page 8, Col. 3 
Interstate Commerce Commission au- 
thorizes Kansas City, Fort Scott & 
Memphis Railway to issue $20,496,500 
of refunding mortgage bonds to be 
pledged security for promissory 
notes. 


as 


Page 7, ol. 1 

Extension of time for construction of 

extensions granted by I. C. C. to Flor- 
ida East Coast railway. 

Page 6, Col. 7 
of ful. text of 
report on bill for 
consolidations of railways. 

Page 6, Col. 5 
Decisions handed down by the I. C. C. 
April 18. 


Continuation 
Committee’s 
tary 


House 
volun- 


Page 6 

Rate complaints filed with the I. C. €. 
made public April 18. 

Page 5 

Early agreement on report by sub- 

committee on railway consolidation 

bill predicted by Senator Fess. 

Page 1, 


Social Welfare 


State University of Iowa establishes 
| school of religion. 


Col. 2 


Page 2, Col. 3 


Shipping 
House Committee 


bills for farm relief 
rine on calendar. 


on Rules places 
and merchant ma- 


Page 1, Col. 5 


and other Federal officials, at time Tea- | 


pot Dome oil lease was pending. 
Page 2, Col. 4 
Boys in elementary school at Mar- 
tinez, Calif., given practical instruction 
in oil industry. 
Page 2, Col. 
Investigation proposed of leasing a 
Salt Creek oil lands in W yoming. 
Page 3, Col. 2 


Patents 
Board of Patent Appeals holds that 


requirement for dividing of application : 


is within discretion of Patent Office. 
(Application of Cassal.) 

Page 8, Col. 6 
Patent Suits Filed. 
Page 8 
Digest 


Sce Special Indee and Law 


on Page 8. 


Postal Service 


; . Senate Committee on Post Offices and | 
Post Roads hears argument on bills re- ; 
salaries and administration in 


garding 
Post Office Department. 
Page 2, Col. 1 


| Public Healti 


House Committee approves bill to 
regulate healing art in District of Co- 
lumbia. 

Page 3, Col. 6 

Department of State makes public 
with British Embassy 
and Canadian Legation regarding with- 
drawal of water from Great Lakes for 
the Chicago sanitary canal. 

Page 2, Col. 2 

Weekly review, of prevalence of com- 
municable diseases in United States. 

Page 2, Col. 7 


Public Utilities 


Continuation of excerpts from testi- 
mony before Federal Trade Commis- 
sion in its investigation o# publicity 
methods of public utilities. 


Page 6, Col. 2 


ce Railroads and Shipping. 


for the session. 


In the course of the opinion it is said 
“But the Constitution places 
the approval and disapproval of bills, as 
to their becoming laws, upon a different 
If the President does not approve 
named 


consideration. | 
But if by its action, after the presenta- : 
tion of a bill to the President, during the | 
time given him by the Constitution for 
an examination of its provisions and for 
approving it by his signature, Congress 


(p.. 454): 


basis, 
a bill, he is 
time to send 


required within a 
it back for 


puts it out of his power to return 
not approved. within that time to 
House in which it originated, then 
bill falls and does not become 

What we have said accords with 
early view taken of the effect of 
journment. In November, 1812, 
dent Madison sent a message to 
gress informing them that “the 
failed to become a law” 


he can‘sign a bill 
after the final adjournment of Congyess 


the 
the ; 
a law.” 
the ! 
an ad- 
Presi- 
Con- | 
bill 
because it had 


Supreme Court 


Journal and day call of the Supreme 
Court. 
Page 8 
Conrt 
related headings 
SuUMLMANY. 


Hearings on cases before the 
will be found under 
elsewhere in this 


Tariff 


Hearings begun by the Tariff Com- 
mission on cost of production of potas- 
sium permanganate. 

Page 5, Col. 1 


Tariff Commission directs investiga- 
tions into costs of production of nitrate 
of potash and sweet peppers. 

Page 1, Col. 5 


Taxation 


Board of Tax Appeals denies motion 
to set aside final order determining de- 
ficiencies, holding that such a motion 
must show legal ground for rehearing 
and be supported by affidavits or other 
proof. (Selwyn Operating Corporation 
v. Comm.) 

Page 4, Col. 

Validity of Illinois franchise tax 
argued before Supreme Court. (Mont- 
gemery Ward & Co. v. Emerson, as 
Seeretary of State, ete, and Victor 
Chemical Works v. Same.) 

Page 4, Col. 5 

Appeal of case from Board of Tax 
Appeals is denied since decision was 
pending before passage of Act of 1926. 
(Blair v. Hendricks.) 

Page 4, Col. 1 

Summary of decisions of the Board 
ot Tax Appeals. 

Page 4, Col. 7 

Digest of revenue act relating to in- 
heritances in force in Ohio in 1927. 

Page 4, Col. 2 


Two Senators favor repeal of sales 
tax on motor vehicies; Senate Commit- 
tee considers provisions of tax bill. 

Page 1, Col. 5 

For complete summary of all tax de- 

cisions in this issue see Page 4. 





been presented to him “at 
near 
turned 


for reconsideration.” 


journed within the ten-day perici. 
ident Tyler informed the Congress 


of ten days (Sundays excepted). but 
the meantime the Congress 


journed. As already said, 


it, | such a course was pursued. 


never 


petition dismissed. 
Moss, Judge; Graham, 

Booth, Judge, concur. 
Green, 

cision of this case. 
April 16, 1928. 


Judge; 


- 


an hour too 
the close of the session to be re- 
President 
Jackson took a like course in 1652 yith 
a bill passed at the first session azid ‘pre- 
sented to him and the Congress h “ ad- 
1es- 


1842 that two bills had failed to become 
laws because presented within the period 


had ad- 
we do not find 
a provision requiring the President tuo 
call attention to the fact that the bill has 
failed to become a law, though in the in- 
stances mentioned and perhaps in others 


We conclude .that the bill in question 
became a law, and therefore that 
: the demurrer should be sustained and che 
And it is so ordered. 
and 


Judge, took no part in the de- 


1| Labor Committee 
Of House to Press 
Bills for Action 


Legislation Sought on Gath- 
ering Statistics, Prison 
Goods and Employment 

Preference. 
[Continued from Page 1.) 
eral Government may be used for cu 
toms or prohibition enforcement. The 
forfeitures may be delivered to the 


Treasury Department in lieu of being 
sold under existing law. 


cus- 


Use of Seized Cars. 

The customs patrol seized 1,293 auto- 
mobiles in the fiscal year ending June 
30, last. Of these, 215 were retained 
for use of the Customs Service, 185 were 
transferred to the Prohibition Bureau, 
and 454 cars were sold at pu blic auction, 
bringing $46,760 of procceds to the Gov- 
ernment. The balance of the cars seized 
were either returned or are held by the 
Government pending litigation. 

The Prohibition Bureau, in the course 
of its operations in enforcing not only 
the prohibition laws but the so-cailed 
Harrison antinarcotic law, used 541 con- 
fiscated automobiles in the last fiscal 
year. The seizures by the prohibition 
enforcement agents totaled 7.157 auto- 
mobiles, and thenet proceeds from those 
ears which were sold netted $105,093, 
turned into the Federal Treasury. 


Cars for Border Patrol. 9 


The Department of Laber, in enforce- 
ment of the immigration and Chinese 
exclusion laws, employed a fleet. of 281 
automobiles, 17 trucks and 3 motorcycles. 
All of these were new when purchased 
by the Government. The Department 
spent $68,622 for new automobiles in 
1927. 

Approximately 100 automobiles wiil 
have to be replaced this year, according 
to the Department, because equipment is 
subjected to hard usage. ‘There is oniy 
one car for every five men attached to 
the immigration border control. 

Plans now under way, the Depart- 
ment explains, contemplaie adding forty 
men to the patrol on the Mexican and 
Canadian borders to prevent smuggling 
of aliens. The bill has aot been acted 
upon by the Senate. 

Three Pending Measures. 

The three bills now to be concentrated 
upon in the House, Mr. Kopp says, ar 

(1) H. R. 6848, to create a division 
of safety in the Bureau of Labor Statis- 
tics, Department of Labor. 

This bill is similar to the measure (H. 
R. 12263) which was favorably reported 
to the House in the last Congress hy 
unanimous vote. of the Conunittee after 
hearings. Its purpose is: 

To develop a more compleie and moye 
efficient method of collecting and oak 
lyzing statistics of accidents and occu- 
pational diseases in industry end on a 
national seale; 

To disseminate this iniermation znd 
to encourage application of such pre- 
ventive measures as will reduce or elimi- 
nate industrial accidents and occupational 
diseases. 

House Report No. 745, 70th Congress, 
1st Session. The bill is now on the 
House calendar. The Senate Committee~ 
on Education and Labor has reported a 
similar measure (Senate bill 1266; Senate 
Report No, 347). 

Prison-made Goods. 

(2) H. R. 7729, to divest goods, wares 
and merchandise ‘manufactured, produced 
or mined by convicts or prisoners of their 
interstate character. 

This measure in similar fori has been 
before previous Congresxc.s; in identi- 
cal form it was presented to the last 
Congress. The House Conmittee, in re- 
porting it, said that in cach Congress 
the similar proposal has becn suLjected 
to such delay in consideration that a vote 
by both branches has never been possibly 

It has passed the House en three occa- 
sions in past Congresses. A similar bill 
was reported favorably by the Senate 
Committee on Interstate Commerce as 
early as 1914. 

It is designed to eliminate the inter 
state character of convict-made products 
upon their arrival in the State of their 


| destination and, to permit that State’s 


laws to become operative as to sale and 


| distribution of such products within the 


State. 


Enabling Act Provided. 

“It is simply an enabling act,” th 
House Committee says. “It does 1 
prohibit transportation of convict-made 
goods. It does not alter or in any way 
interfere with any existing State law 
nor with management of any State penal 
institution.” 

Upon the 
added, the 


the Committee 
the future may 


enactment, 
prisoner of 


| not only be employed but in such a way 


as to bring about 
methods his possible reentrance into so- 
ciety. Its proponents said the bill would 
benefit both the State and the prisoner. 
It opponents, according to the Commit- 
tee, were principally prison officials, in- 
cluding directors of instiutions wre 
prison-made products are manufactured 


through scientific 


| bg prison contractors or sold through a 


constractor, 

It would take effect, under its present, 
amended terms, two years after date of 
its approval by the President (House Re- 
port No. 897). A bill for the same pur- 
pose, Senate bill 1940 has been reported 
to the Senate (Senate Report 344). 

Preference in Employment. 

(5) H. R. 11141, to require contractors 
and subcontractors engaged on Federal 
public works to give orderly preference 
in labor employment to (a) qualified 
honorably discharged men from the inili- 
tary and naval service; (b) to avallé,ble 
bona fide citizens of the State, territory, 
or district in which the work is_ per- 
formed; (c) to citizens of the United 
States; (d) to aliens. 

It requirese contractors or subcontrac- 
tors, by advertisement and through em- 
ployment agencies, to give preferences 
under’ the fist two classes before the 
last two. Its requires them to keep lists 
of names of laborers and mechanics em- 
ployed setting forth citizenship and resi- 
dence, and makes other stipulations. 

Chairman Kopp has asked the House 
Committee for a special rule for the 
consideration of this, bill (House Repor 

; 1140), 





